XTER BAXTER CITY COUNCIL AGENDA
-— Tuesday, February 17, 2015

ong Comxity"

The regular meeting of the Baxter City Council will be held on Tuesday, February 17,

2015 at 7:00 p.m. at the Baxter City Hall, 13190 Memorywood Dr., Baxter, MN.

1.

2
3.
4

Call Meeting to Order
Roll Call
Pledge of Allegiance

Public Comments

Comments received from the public may be placed on a future meeting agenda for

conmsideration.

Consent Agenda

The following items are considered non-controversial by staff and are recommended to be

read and passed in one motion. Any council person, staff, citizen, or meeting attendee can

request one or more items be pulled from the Consent Agenda and the item will be pulled and

addressed immediately after the passage of the Consent Agenda; otherwise, the following

items will be passed in one motion:

A. Approve City Council Minutes from February 3, 2015 (pp. 4 - 6).

B. Approve City Council Work Session Minutes from February 3, 2015 (pp. 7 - 8).

C. Approve the Payment of Bills and Finance Report (Addendum A and Addendum A-1).

D. Approve Resolution No. 2015-15 Ordering Preparation of Proposed Assessment for the
2015 Excelsior Road Improvement Project (pg. 9 —10) |

E. Approve Resolution No. 2015-16 Ordering the Assessment Hearing for the 2015
Excelsior Road Improvement Project (pg. 11).

F. Approve Off-sale liquor license for Super One Liquor, LLC for June 1, 2015 through
June 30, 2015 (pg. 12). |

G. Approve Tobacco license for Super One Liquor, LLC for June 1, 2015 through June 30,
2015 (pg- 13).



9.

M.
N.

Approve Resolution No. 2015-17 for the Paul Bunyan Trail/City of Baxter Excelsior

Road Improvements Cooperative Agreement (pp. 14 - 23).

Approve Demolition of Storage Building at Oscar Kristofferson Park (pp. 24 — 28).

Award the Professional Engineering Services Contract for Lift Station No. 3 Re-Route

Improvement Project to Bolton & Menk, Inc. in the not to exceed amount of $63,420.00

(pp. 29 — 44).

Accept Utilities Commission Minutes of February 11, 2015 (pp. 45 — 50).

1. Approve the WSN Agreement for Professional Engineering and Surveying Services for
the Forest Drive Area Stormwater Improvements in the not to exceed amount of
$13,250.00 (pp. 51 - 59).

Approve Clearing of all Right-of-Way and Easements for the 2015 Isle Drive Extension

Project and Authorize Staff to Solicit Quotes for Consideration of Awarding the Contract

During the March 3, 2015 Council Meeting (pp. 60 — 64).

Approve Architectural Review Commission Minutes from February 5, 2015 (pp. 65 - 67).

Authorize the Police Department to start the hiring process of an entry level patrol officer

to backfill for upcoming resignation (pg. 68).

Pulled Agenda Items

Other Business

A.

Architfactural Review Commission Actions.

1. Adopt Resolution No. 2015-18 Approving an amendment to the City’s Industrial Park
Architectural Tier Map for Simonson Lumber property located west of 3855
Independence Road (pp. 69 - 70).

Council Comments

A.

B.
C.

D.

Quinn Nystrom
Steve Barrows
Todd Holman
Mark Cross

City Administrator’s Report

10. City Attorney’s Report



A. Discussion of Land Acquisition Negotiations. Closed Session under MN Statute

13D.05, Subd. 3(c)(3) to develop an offer for the purchase of real property.
11. Adjourn to special meeting on Tuesday, February 24, 2015 at 6:00 p.m.



BAXTER CITY COUNCIL MINUTES
February 3, 2015

Acting Mayor Todd Holman, who led in the pledge to the flag, called the regular meeting of the
Baxter City Council to order at 7:00 p.m.

MEMBERS PRESENT: Acting Mayor Todd Holman and Council Members Quinn Nystrom and
Steve Barrows.

MEMBERS ABSENT: Council Member Mark Cross

STAFF PRESENT: Assistant City Administrator Kelly Steele, Community Development
Director Josh Doty, Public Works Director/City Engineer Trevor Walter, Police Chief Jim

Exsted, and City Attorney Brad Person.

CONSENT AGENDA

T @ Sowp

—t

2 N

N.

Approve City Council Minutes from January 20, 2015
Approve City Council Work Session Minutes from January 20, 2015
Approve the Payment of Bills and Finance Report

Approve Resolution No. 2015-11 Relating to Parking Restrictions on Inglewood Drive

from Excelsior Road to Trunk Highway 210 in the City of Baxter, MN

Approve Resolution No. 2015-12 Relating to Parking Restrictions on Novotny Road
from Trunk Highway 371 to Dellwood Drive in the City of Baxter, MN

Approve Resolution No. 2015-13 Relating to Parking Restrictions on Dellwood Drive
from Novotny Road to Whispering Woods Lane in the City of Baxter, MN

Approve Agreement Between Minnesota State Colleges and Universities, Central Lakes
College, and the City of Baxter for Student Supervised Pre-Internship Training

Approve Long Range Planning Commission Minutes from January 26, 2015

Approve Parks and Trails Commission Minutes from January 26,2015

Approve the installation of the “Yellow Ribbon” community signs

. Direct staff to solicit proposals from qualified engineering firms to provide professional

engineering and related services for the 2015 City of Baxter Annual Mill & Overlay and

Full Depth Reclamation Projects
Approve Resolution No. 2015-14 Relating to Parking Restrictions on Isle Drive

from County State Aid 48 to Glory Road in the City of Baxter, MN

MOTION by Council Member Barrows, seconded by Council Member Nystrom to approve the
consent agenda with the exception of agenda item L. Approve the installation of the “Yellow

Ribbon” community signs. Motion carries unanimously.



PULLED AGENDA ITEMS

L. Approve the installation of the “Yellow Ribbon” community signs.

Chief Exsted asked to pull the agenda item to further discuss the project. Chief Exsted explained
the Blue Ribbon sign request from the Brainerd School District was previously approved to
install four signs on each of the City’s population signs. Chief Exsted further explained the
Beyond a Yellow Ribbon Committee will reimburse the City for any extra costs incurred for
increasing the support of the population signs to allow the addition of the Beyond a Yellow
Ribbon signs. Public Works Director/City Engineer Walter will work with MNDOT to
determine the extra costs.

MOTION by Council Member Barrows, seconded by Council Member Nystrom to approve the
installation of the “Yellow Ribbon” community signs. Motion carties unanimously.

COUNCIL COMMENTS

Quinn Nystrom: Council Member Nystrom explained she attended the League of Minnesota
Cities newly elected official training. Council Member Nystrom further explained the
conference provided a good opportunity to network with other newly elected council members.

The League of Minnesota Cities is a good resource.

Steve Barrows: Council Member Barrows explained he attended the League of Minnesota
Cities newly elected official training in Cohasset.

Todd Holman: Acting Mayor Holman provided the council with a written report of his meeting
attendance for January. Acting Holman explained he attend contract negotiations, District 181
National Blue Ribbon celebration, Long Range Planning Commission meeting, VisitBrainerd
meeting, Isle Drive public informational meeting, League of Minnesota Cities annual conference
on citizen engagement, and the Brainerd American Legion Post 255 luncheon to honor
Commander Mike Helm. Acting Mayor Holman explained the Blue Ribbon award was years in
the making and it has taken all levels of staff to achieve the national award. Acting Mayor
Holman congratulated the district staff, teachers, and parents. Staff will add the draft

Comprehensive Plan to the City’s website.

CITY ATTORNEY’S REPORT
Discussion of Land Acquisition Negotiations. Closed Session under MN Statute 13D.05,

Subd. 3(c)(3) to develop an offer for the purchase of real property.

Labor Contract Negotiations. Closed Session under MN Statute 13D.03

City Attorney Person asked the Council to enter into a closed session under Minnesota Statute
13D.05, subd. 3(c)(3) to develop an offer for the purchase of real property and to enter a closed
session under Minnesota Statute 13D.03 to discuss labor contract negotiations.



MOTION by Council Member Barrows, seconded by Council Member Nystrom to enter into a
closed session at 7:15 p.m. Motion carries unanimously.

MOTION by Council Member Barrows, seconded by Council Member Nystrom to return to the
open meeting at 8:02 p.m. Motion carries unanimously.

Assistant City Administrator Steele explained the Council discussed offers to purchase property
and labor contract negotiations during the closed session. There is no action required to be taken

by_ the Council at this time.

ADJOURNMENT
MOTION by Council Member Barrows, seconded by Council Member Nystrom to adjourn the

meeting at 8:01p.m. Motion carries unanimously.

Approved by: Respectfully submitted,
Todd Holman Kelly Steele
Acting Mayor Assistant City Administrator



BAXTER CITY COUNCIL MINUTES
Work Session
February 3, 2015

Acting Mayor Todd Holman called the City Council Work Session to order at 6:00 p.m.

MEMBERS PRESENT: Acting Mayor Todd Holman and Council Members Quinn Nystrom and
Steve Barrows

MEMBERS ABSENT: Council Member Mark Cross

STAFF PRESENT: Assistant City Administrator Kelly Steele, Comamunity Development
Director Josh Doty, and Public Works Director/City Engineer Trevor Walter

Discuss Process to Fill Vacant Mavor Position

Assistant City Administrator Steele explained the council passed a resolution during the January
20, 2015 council meeting declaring the mayor seat vacant. In the absence of any subsequent
action by the council, the mayor position remains vacant until filled by the council. Minnesota
Statute provides the council by majority vote of all its members shall appoint a qualified person
to fill the vacancy. The appointed person shall serve until the qualification of a successor at the
next general election. As noted in the staff report there are two methods commonly used to fill a
vacancy, appointment of a person suggested by the council or the appointment of a person
following an application process. The council discussed the preference for the option of
conducting a formal interview process and the importance of conducting a transparent procedure
that is fair to each applicant. Guidelines should be established so the same questions are asked of
each applicant. If a quorum of the council is present, the interviews must be conducted in an
open meeting. Council directed staff to publish the vacancy in the Brainerd Dispatch. Resumes
and cover letters would be accepted until 4:30 p.m. on Friday, February 20 and interviews would

be conducted on Tuesday, February 24.

Discuss 2015 CIP Mill and Overlay Projects

Public Works Director/City Engineer Walter explained the city will be starting an annual mill
and overlay program. The council had previously indicated support for a seven-year program.
After the selection of an engineering firm, the firm will meet with the council and utilities
commission to discuss their recommendations. The engineering firm would then draft a
feasibility study. Public Works Director/City Engineer Walter explained Finance Director
Vacinek would have to review the figures contained in the feasibility report to make a financial
recommendation. Approximately 2/3 of the project costs would be assessed. The city will pay
for 50% of the frontage road costs due to only one side being assessable. Any pedestrian
improvements to Fairview need to be discussed soon, as Fairview is one of the first projects.
The council discussed the history and problems associated with pedestrian improvements along
Fairview. Public Works Director/City Engineer Walter explained a segment of Foley is not
scheduled for a mill and overlay due to the future Inglewood project. The council asked staff to



maintain the city’s website with mill and overlay project information. The consensus of the
council was to move forward with the project.

Helsene Property — 10393 Timber Ridge Drive

Community Development Director Doty explained the city was contacted by Mr. Helsene
regarding the sale of approximately 80 acres of his land in south west Baxter. Mr. Helsene
indicated he would like to provide the city with the first opportunity to purchase his property.
The property consists of unique topography for Baxter. The property has frontage on the
Mississippi River, Bass Lake, and an unnamed lake. The neighboring parcels include Crow
Wing State Park and Mississippi Overlook Park. The draft Comprehensive Plan provides this
general area as a possible preservation site. Community Development Director Doty explained
he wanted to pass this information on to the council to see if there is any interest. Mr. Helsene
has explained the council is welcome to view the property. The council discussed the parcel as a
connection piece for improving public access to this area of Baxter for emergency services. A
goal of the Parks and Trails Commission is to conserve more of the Mississippi River Shoreland.
The Council would like more information from staff regarding how this parcel fits into the city’s
priorities. Community Development Director Doty explained staff was not aware this parcel
would be for sale when updating the Comprehensive Plan. The council consensus was to
continue exploring the parcel in relation to transportation improvements, park use, cost, and

funding mechanisms.

Schedule Date to Conduct Annual City Administrator Review

Acting Mayor Holman explained the council needs to schedule a dateto conduct the annual
review of the city administrator. Historically, the city administrator has prepared a document for

the council to complete prior to the meeting. Acting Mayor Holman facilitates the review
process. The council consensus is to schedule the review for March 18, 2015 at 6:00 p.m. or
March 19, 2015 at 6:00 p.m. as an alternate date. Assistant City Administrator Steele will ask

City Administrator Heitke which day would work for him. .

Acting Mayor Holman asked if council members could get a nametag with their name, title, and
the city logo. Acting Mayor Holman explained the council would four the water treatment plant

during the next work session.

MOTION by Council Member Barrows, seconded by Council Member Nystrom to adjourn at
6:49 p.m. Motion carried unanimously.

Approved by: Respectfully submitted,

Todd Holman Kelly Steele
Acting Mayor Assistant City Administrator/Clerk
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CITY OF BAXTER, MINNESOTA
RESOLUTION NO. 2015-15

A RESOLUTION FOR HEARING ON PROPOSED ASSESSMENT FOR THE 2015 EXCELSIOR
ROAD IMPROVEMENT PROJECT

WHEREAS, by a resolution passed by the council on February 17, 2015, the city clerk was directed to
prepare a proposed assessment of the cost of improving the roadway, street lighting, pedestrian facilities
and water, sanitary sewer, and storm water facilities for Excelsior Road from Cypress Drive to the east
corporate limits and including portions of Conservation Drive from Fairview Road to approximately 130
feet north of Excelsior Road, and Cypress Drive adjacent to the Excelsior Road corridor; and provide for
trail and utility improvements between Fairview Road and the Paul Bunyan Trail; and

WHEREAS, the clerk has notified the council that such proposed assessﬁnent is in the process of being
completed and is on file in City Hall for public inspection,

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF BAXTER, MINNESOTA:

1. A hearing shall be held at 6:30 p.m., or thereafter on Thursday, March 12, 2015 in the Baxter City Hall
located at 13190 Memorywood Drive, Baxter, MN 56425 to pass upon such proposed assessment. All
persons owning property affected by such improvement will be given an opportunity to be heard with

reference to such assessment.

~2. The city clerk is hereby directed to cause a notice of the hearing on the proposed assessment to be

published once in the official newspaper at least two weeks prior to the hearing, and the city clerk shall state
in the notice the total cost of the improvement. City clerk shall also cause mailed notice to be given to the
owner of each parcel described in the assessment roll not less than two weeks prior to the hearing.

3. The owner of any property so assessed may, at any time prior to certification of the assessment to the
county auditor, pay the whole of the assessment on such property, with interest accrued to the date of
payment, to the City of Baxter, except that no interest shall be charged if the entire assessment is paid
within 30 days from the adoption of the assessment. An owner may at any time thereafter, pay to the City of
Baxter or Crow Wing County Auditor the entire amount of the assessment remaining unpaid, with interest
accrued to December 31 of the year in which such payment is made. Such payment must be made before
November 15 or interest will be charged through December 31 of the succeeding year.

Adopted by the Baxter City Council this 17" day of February, 2015.

CITY OF BAXTER, MINNESOTA

Todd Holman
Acting Mayor

 ATTEST:



.. Kelly Steele

{
\

>Assistant City Administrator/Clerk
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CITY OF BAXTER, MINNESOTA
RESOLUTION NO. 2015-16

A RESOLUTION ORDERING PREPARATION OF PROPOSED ASSESSMENT FOR
THE 2015 EXCELSIOR ROAD IMPROVEMENT PROJECT

WHEREAS, the Consulting City Engineer has been directed to proceed with the improvement of
the roadway, street lighting, pedestrian facilities and water, sanitary sewer, and storm water
facilities for Excelsior Road from Cypress Drive to the east corporate limits and including
portions of Conservation Drive from Fairview Road to approximately 130 feet north of Excelsior
Road, and Cypress Drive adjacent to the Excelsior Road corridor; and provide for trail and utility
improvements between Fairview Road and the Paul Bunyan Trail and the cost thereof has been
determined to be $xxxx of which the City will pay $xxxx as its share of the cost.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF BAXTER,
MINNESOTA:

1. The portion of the cost of such improvement to be paid by the city is hereby declared to be
$xxxx and the portion of the cost to be assessed against benefited property owners is declared to be

$xxxx.
2. Assessments shall be payable in equal annual installments extending over a period of twelve
years for improvements along Excelsior Road and seven years for improvements along

Conservation Drive, the first of the installments to be payable on or before the first Monday in
January, 2016 and shall bear interest at the rate of five and one-half percent (5.5%) the date of the

adoption of the assessment resolution.

3. The City Clerk, with the assistance of the Consulting City Engincer, shall forthwith calculate
the proper amount to be specially assessed for such improvement against every assessable lot,
piece or parcel of land within the district affected, without regard to cash valuation, as provided by
law, and the City Clerk shall file a copy of such proposed assessment in City Hall for public

inspection.

4. The City Clerk shall upon the completion of such proposed assessment, notify the council
thereof.

5. The City Council declares its official intent to reimburse itself for the costs of the
improvement from the proceeds of tax exempt bonds.

Adopted by the Baxter City Council this 17" day of February, 2015.

CITY OF BAXTER, MINNESOTA

Todd Holman
Acting Mayor

ATTEST:

Kelly Steele
Assistant City Administrator/Clerk
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REQUEST FOR COUNCIL ACTION
02.17.2015

Department Origination:  Administration Agenda Section: Consent

Agenda Item: Approve Off-Sale Liquor License for Super One Liquor, LLC for June 1, 2015
through June 30, 2015

Approval Required: Simple Majority of Vote of the Council

BACKGROUND
In accordance with state statutes and the Baxter City Code, establishments engaging in the off-

sale of liquor must be licensed by the City. Super One Liquor plans to open a new liquor store
on the north side of the existing Super One Foods building. The applicant must remit license
fees, evidence of liquor liability insurance, certificate of compliance of Minnesota Workers’
Compensation law, complete an acceptable background check, and is current with property
taxes. As according to the City Code, the liquor license fee has been prorated for the reminder of
the City’s licensing period (current period July 1, 2014-June 30, 2015). Super One Liquor will

remit a new application for the July 1 renewal.

FINANCIAL IMPLICATIONS
The administration of liquor licensing is offset by the application fees.

STAFF RECOMMENDATIONS
Staff recommends approval of the off-sale liquor license for Super One Liquor, LLC.

COUNCIL ACTION REQUESTED
Motion to approve an off-sale liquor license for Super One Liquor, LLC for June 1, 2015-June

30, 2015.

12
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REQUEST FOR COUNCIL ACTION
02.17.2015

Department Origination: ~Administration Agenda Section: Consent

Agenda Item: Approve Tobacco License for Super One Liquor, LLC for June 1, 2015 through
June 30, 2015

Approval Required: Simple Majority of Vote of the Council

BACKGROUND
Super One Liquor, LLC has submitted a tobacco license application and a certificate of

compliance with Minnesota Workers’ Compensation Law. The applicant has successfully
passed a background check through the Baxter Police Department and has paid the license fee.

The business is eligible for a tobacco license.

FINANCIAL IMPLICATIONS
The application fee offsets the cost of administering the issuance of the tobacco license.

STAFF RECOMMENDATION
Staff recommends Council approve the issuance of a tobacco license to Super One Liquor, LLC.

COUNCIL ACTION REQUESTED
Motion to approve tobacco license for the period of June 1, 2015 through June 30, 2015 to Super

One Liquor, LLC.




REQUEST FOR COUNCIL ACTION
. 02.17.2015

Department Origination: Agenda Section:
Public Works Consent

Agenda Item: Adopt Resolution No. 2015-17 approving the Paul Bunyan State Trail/City of
Baxter Cooperative Agreement between the State of Minnesota and the City of Baxter.

Approval Required: Simple Majority Vote of the Council

BACKGROUND

The 2015 Excelsior Road Improvements project includes storm water management
improvements. The storm water management improvements include realigning the existing ditch
(that runs parallel to and north of Excelsior Road between Cypress Drive and Broadmoor Drive).
The ditch will be relocated further north, away from Excelsior Road to improve traffic safety and
facilitate future construction of a roundabout at the Cypress Drive/Excelsior Road intersection.
The realigned ditch crosses the Paul Bunyan State Trail corridor (under the trail bridge). This
portion of the trail corridor falls outside of the limits of any previously executed cooperative
agreements with the State of Minnesota. The proposed cooperative agreement allows the City to

construct and maintain the relocated ditch.

FINANCIAT, IMPLICATIONS

No financial implication to the City since there are no additional costs other than the construction
costs to the City for the Department of Natural Resources Agreement. Construction costs have
already been accounted for in the 2015 Excelsior Road Improvements Project.

STAFF RECOMMENDATION

Staff recommends City Council adopt a resolution approving the Paul Bunyan State Trail/City of
Baxter Cooperative Agreement between the State of Minnesota and the City of Baxter.

COUNCIL ACTION REQUESTED

MOTION to adopt Resolution No. 2015-17 approving the Paul Bunyan State Trail/City of
Baxter Cooperative Agreement between the State of Minnesota and the City of Baxter.

Attached: Resolution No. 2015-17
Paul Bunyan State Trail/City of Baxter Excelsior Road Improvements

Cooperative Agreement

14
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RESOLUTION NO. 2015-17

RESOLUTION TO ENTER INTO-A COOPERATIVE AGREEMENT BETWEEN
THE STATE OF MINNESOTA AND THE CITY OF BAXTER TO DESIGN,
CONSTRUCT, AND MAINTAIN THE EXCELSIOR ROAD STORM WATER
MANAGEMENT SYSTEM WITHIN THE PAUL BUNYAN STATE TRAIL

CORRIDOR

WHEREAS, the City is in the process of making improvemenis to Excelsior Road,
including improvements to the storm water management system; and

WHEREAS, the City will design, construct, and maintain the Excelsior Road; and

WHEREAS, the City and State have entered into other Cooperative Agreements related
to the Paul Bunyan State Trail in the City of Baxter, Crow Wing County, Minnesota.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF BAXTER, MINNESOTA, to enter into a cooperative agreement (attached)
between the State of Minnesota and the City of Baxter for the design, construction and
maintenance of the Excelsior Road storm water management system, including those
portions located within the Paul Bunyan State Trail Corridor in the City of Baxter, Crow

Wing County, Minnesota. N

BE IT FURTHER RESOLVED, the Public Works Director and the City Clerk are
hereby authorized and directed to execute and enter into said agreement on behalf of the

City of Baxter.

WHEREUPON, said Resolution is hereby declared adopted this 17™ day of February,
2015.

CITY OF BAXTER
Todd Holman
Acting Mayor
ATTEST:
Kelly Steele

Assistant City Administrator/Clerk

15
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PAUL BUNYAN STATE TRAIL / CITY OF BAXTER EXCELSIOR ROAD IMPROVEMENTS
COOPERATIVE AGREEMENT
" BETWEEN '
THE STATE OF MINNESOTA AND THE CITY OF BAXTER

This Agresment, between the State of Minnesota, acting by and through the Commissioner of the Department of Natural
Resources, hereinafter referred to as the "State" and the City of Baxter, hereinafter referred to as the "City",

WITNESSETH:

WHEREAS, the Commissioner of Natural Resources has the authority, duty and responsibility under Minnesota
Statutes85.015, sub. 15, to establish, develop, maintain and operate the Paul Bunyan State Trail; and

WHEREAS, the State and the City are authorized under Minnesota Statutes Section 471.59 to enter into agreements to jointly
or cooperatively exercise common powers; and

WHEREAS, the State owns land described as: Sec. 5 and 8, T133N, R28W, Crow Wing County, as shown on the map
which is attached and incorporated into this agreement as Exhibit A; and

WHEREAS, the State and City have determined that providing for the improvement of the existing storm water management
system along Excelsior Road, which is located in-part within the boundaries of the State owned, Paul Bunyan State Trail
corridor, within the City of Baxter as shown on the Plan which is attached and incorporated into this agresment as Exhibit B

is of high priority; and

WHEREAS, the City shall design, construct and maintain the storm water management system, including those portions
located within the Paul Bunyan State Trail corridor, as established hereinafter referred to as the “Storm water Management

§ystem”; and

WHEREAS, upon completion, the Storm water Management System shall be the sole responsibility of the City; and

WHEREAS, a resolution or copy of the City council/board meeting minutes authorizing the respective entities to enter into
this agreement is/are attached and incorporated into this agreement as Exhibit C; and

NOW, THEREFORE, in consideration of the mutual benefit to be derived by the public bodies hereto and for the benefit of
the general public, the parties agree as follows:

L STATE DUTIES AND RESPONSIBILITIES

The State shall permit the City to construct the improvements and erhancements to the existing Storm water

a.
management system, within the boundaries of the State Trail r/w as shown in Exhibit B,

b. The State shall be allowed to review and approve the preliminary and final plans for the proposed Storm Water
Management System as proposed by the City.

The State shall be permitted to review and approve any alterations ta proposed plan for the Storm water
Management System or the State Trail Corridor proposed by the City during construction.

d. The State shall permit the City to review any alterations to the Storm water Management System proposed by
the State during the term of this Agreement.

Paul Bunyan State Trail 10f4
'xter Excelsior Road Storm Water Improvements

" ity of Baxter

MnDNR Parks & Trails 14 January 2015
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ML CITY’S DUTIES AND RESPONSIBILITIES

The City shall design and construct the Storm water Management System improveraents as referenced in

a.
Exhibit B.

b. The City shall permit the State to-review and approve the preliminary aud final plans for the storm water

© management improvements as proposed by the City.

¢. The City shall obtain all federal, state and local permits necessary for the construction of the storm water
improvements. The City shall provide the State copies of all permits required for the construction and
administration of these improvements.

d. The City shall be solely responsible for the administration, operations and maintsnance of the Storm water
Management System improvements.

e. The City shall permit the State to review and approve any alterations to the Storm water Management system
proposed by the City during construction.

f. The City shall permit the State to review and approve any alterations to the Storm water Management system
proposed by the City during the term of this Agreement.

g Upon termination of the Agreement the City shall restore the State Trail Corridor to a condition consistent with
its preconstruction condition and as approved by the State.

1L FUNDING

The State shall provide funding for its responsibilities under Article I (a)(b)(c)(d)(e) above through the standard
internal purchasing process including, but not limited to, a separate requisition in which funds will encumbered.
Ths total obligation of the State is limited to the amount of funds legislatively appropziated and administratively

allocated to this project.

Iv. LIABILITY

V. TERM

Each party agtees that it will be responsible for its own acts and the resulis thereof to the extent authorized by the

law and shall not be responsible for the acts of the other party and the results thereof. The State's liability shall

be governed by the provisions of the Minnesota Tort Claims Act, Minnesota Statutes Section 3.736, and other

applicable law. The City's liability shall be governed by and limited to the amount set forth in Minnesota
Statutes, Sections 466.01-466.15, and other applicable law.

Effective Date. February 15,2015, or the State obtaius all vequired signatures undsr Minnesota Statuies

a.
Section 16C.05, Subdivision 2, whichever is Jater.

b. Expiration Date: February 15,2040, for a period of twenty five (25) years except as otherwise provided
herein or agreed to in writing by both parties. This agreement shall rznew at the end of the term for an
additional five (5) year period unless a party gives three (3) months vriften notice to the other party to
terminate the agreement. This agreement shall continue to automatically renew as the end of each five (5)

year period unless the required notice is given.

VI AUDIT

Paul Bunyan State Trail

Under Minnesota Statutes Section 16C.05, sub. 5, the books, records, documents and accounting procedures and
practices of the City relevant to the agreement shall be subject to examination by the Commissioner of Natural
Resources, the Legislative Auditor and the State Auditor for a minimum of six years from the end of this

agreement.
2 of4

ixter Excelsior Road Storm Water Improvements

© City of Baxter

MnDNR Parks & Trails 14 January 2015



(" \VIL  ANTITRUST
- The City hereby assigns to the State any and all claims for overcharges as to goods and/or services provided in

connection with this Agreement resulting from antitrust violations that arose under the antitrust laws of the
United States and the antitrust laws of the State of Minnesota.

VIII. CANCELLATION
This Agreement may be cancelled by the State at any time with cause or as necessary as provided in Article 111,

upon thirty (30) days written notice to the City. This agreement may be cancelled by the City at any time with or
without cause with (30) days written notice to the State. This Agreement may also be cancelled by the State if it
does not obtain funding from the Minnesota Legislature, or other funding sources, or if funding cannot be
continued at a level sufficient to allow for the completion of the activities covered under this agresment. The
State will notify the City by written or fax notice. The City will also notify the State by wiitten of fax notice.
The State will not be obligated to pay for services provided after the notice is given and the effective date of
cancellation. The State will not be assessed any penalty if the agreement is cancelled because of a decision of
the Minnesota Legislature, or other funding source, not to appropriate the necessary funds. The State shall
provide the City notice of lack of funding within a reasonable time of the State’s receiving that notice.

IX. GOVERNMENT DATA PRACTICES ‘
The City and the State must comply with the Minnesota Data Practices Act, Minn. Stat. Ch. 13, as it applies to all

data provided by the State under this agreement, and as it applies to all data created, collected, received, stored,
used, maintained, or disseminated by the City under (his agreement. The civil remedies of Minn. Stat. 13.08
apply to the release of the data referred to in this clause by either the City or the State.

X. PUBLICITY AND ENDORSEMENT
Any publicity regarding the subject matter of this agreement must identify the State as the sponsoring agency and

must not be released without prior written approval from the State’s Authorized Representative. For purposes of
‘this provision, publicity includes notices, informational pamphlets, press ieleases, research, reports, signs, and
similar public notices prepared by or for the City individually or jointly with others, or any subcontractors, with
respect to the program and services provided from this agreement.

XI. COMPLETE AGREEMENT
This Agreement, and amendments, constitutes the entire agreement between the parties. Any amendment to this

agreement must be in writing and will not be effective until it has been executed and approved by the same
parties who executed and approved the original agreement, or their successors in office.

XI.  OTHER TERMS AND CONDITIONS :
NOTICES: Auy notice, demand or communication under this Agreémeni by either party to the other shall be

deemed to be sufficiently given or delivered if it is dispatched by registered or cettified mail, postage prepaid to:

The State . The City
Minnesota Department of Natural Resources City of Baxtar
Parks and Trails Division Area (2E) Supervisor Public Works Director
1601 Minnesota Drive 13190 Memoywood Drive
Brainerd, MIN 56401 Baxter, MW 56425
Paul Bunyan State Trail Jof4
xter Excelsior Road Storm Water Improvements
~ City of Baxter

MnDNR Parks & Trails 14 January 2015

18



\ \/TN WITNESS WHEREOF, the parties have caused the Agreement to be duly executed intending to be bound thereby.

DEPARTMENT OF NATURAL RESOURCES

By:

Title:

Date:

DEPARTMENT OF ADMINISTRATION
Delegated to Materials Management Division

By:

Title:

Date:

(Effective Date)

STATE ENCUMBERANCE VERIFICATION
"ndividual certifies that funds have been encumbered as req.

CITY OF BAXTER

By:

Tiile:

Date:

CITY OF BAXTER

By:

Title:

Date:

" sy Minn. Stat. }§A.15 and 16C.05, |
st byt N 78
Date: / // /"5)

(‘/,{/ o 3 }
Conlract: 5 oAt /

Paul Bunyan State Trail 4 of4

- _axter Excelsior Road Storm Water Improvements
City of Baxter
MnDNR Parks & Trails 14 Janugry 2015
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REQUEST FOR COUNCIL ACTION
02.17.2015

Department Originations Agenda Section:
Parks and Trails Department Consent

Agenda Item: Demolition of Storage Building at Oscar Kristofferson Park

Approval Required: Simple Majority Vote of the Council

BACKGROUND

The main storage area of the building at Oscar Kristofferson Park was constructed in the late
1970’s with a food concessions addition that was added to the existing structure in 1980°s.

In 2007, the Parks and Trails Department relocated to the new Public Works Facility and that
created storage space for Baxter’s recreation equipment in the former parks maintenance shop
and eliminated any need or use for the old storage building at this park.

Minimal to no maintenance has been done on the structure since 2007; however, there are more
costly repairs on the horizon which include necessary electrical upgrades, new siding, fascia,
caulking and painting in order to keep the building safe and usable. A major deficiency is that the
concession stand does not meet any State of Minnesota health code requirements. The
concession stand has been inspected by the City Building Official and has been used by the

public since the inspection.

There are also public safety and liability issues which includes some type of black mold that
would need to be addressed, yellow jacket hornets that continually make nests in the small
crevices and rafter areas and it is also home to multiple small rodents in the summer months.

Demolition of the building will eliminate the public safety issue.

Demolition of the building will also significantly open up the site lines in the park facility for our
city residents and Police Officers to observe the park and hopefully eliminate any unwelcome

activities in the park and trail areas at this site.

FINANCIAL IMPLICATIONS

Parks and Trails Staff will supply all demolition labor and equipment.

Hengel Construction Landfill costs $8.00 per yard x 20 yards = $160.00
Hengel Construction Black dirt costs $20.36 per yard x 11 yards = $223.96
Holden Electric Electric Panel Removal and splicing of power cable = $720.00



All above costs can be borne by the current 2015 Parks and Trails Budget. Staff will be available
to do the work in March after the ice skating rinks have closed for the season.

STAFF RECOMMENDATION

Staff recommends demolishing the storage building in is entirety and not replacing the facility at
OK Park. The Baxter Recreation program will have more than enough storage space in the
former Parks and Trails garage facility onsite.

COUNCIL ACTION REQUESTED

MOTION to direct Parks and Trails Staff to demo the old storage building at OK Park.

Attached: Pictures of Storage Building
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REQUEST FOR COUNCIL ACTION
02.17.2015
Department Origination: Agenda Section:
Public Works Consent

Agenda Item: Award the Professional Engineering and Related Engineering Services Contract
for the Lift Station No. 3 Re-Route Improvement Project.

Approval Required: Simple Majority Vote of the Council

BACKGROUND

City staff submitted a request to solicit engineering proposals from local qualified engineering
firms to provide professional engineering and related services for improvements to Lift Station
No. 3 located at the intersection of Inglewood Drive and Fairview Road in January 2015.

The following firms submitted the Request for Proposals (RFP) for the 2015 Lift Station No. 3
Re-Route Improvements project before the deadline of Tuesday, February 10, 2015 at 4:30 p.m.:

Bolton & Menk
SEH, Inc
WSN

All firms were evaluated by the Public Works Director Trevor Walter as per the attached
evaluation form. All firms met or exceeded all requirements outlined in the RFP therefore the
only remaining factor was the cost of the services to the City. Based on a not to exceed cost,
Public Works Director Walter is recommending Bolton & Menk for the 2015 Lift Station No. 3

Re-Route Improvements project.

FINANCIAL IMPLICATIONS

The project has been budgeted for in the 2015 Sanitary Sewer Enterprise Fund. Total project cost
including engineer fees is estimated at $528,000.

STAFF RECOMMENDATION

Staff recommends awarding the professional engineering and related services contract for capital
improvements to Lift Station No. 3 Re-Route Improvement Project to Bolton & Menk in the total

fee in the not to exceed amount of $63,420.00 (see attached engineering contract).

COUNCIL ACTION REQUESTED




MOTION to award the professional engineering and related services contract for Lift Station
No. 3 Re-Route Improvement Project to Bolton & Menk in the not to exceed amount of

$63,420.00.

Attached: Evaluation Form
Engineering Contract
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o LIFT STATION NO. 3 RE-ROUTE IMPROVEMENT PROJECT
Request For Proposals Evaluation Sheet
Request for Proposal Firms
Evaluation Factor 'BOLTON & MENK SEH, INC. WSN
Techmcal Ablllty : ' ' ‘ '

" specialized expertise - was demonstrated
- by the respondet’s expréssed pxoiect" '
- ‘understanding, proposed project -
: _’f"lpproach and methodology prolect
" “work plan and plo|ect management
‘.-"techmques Y

L ‘T‘ech’ni_cnl conm’ete‘nce. cz_lpabilities and | Fullprojéct =~

1 'unders'tandihg .

Full project

| Fullproject understanding |
| uinderstanding ™ < [ T

i.PQSt;EXPCIienCe- e

‘1. Firm’s Experience with Similar Project

and Wotk. Consultant must have had

~ three: 3) plO]eCtS in the lqst lO years that ¢

o are Slmllal

5 p101ects in the last

10 yeals , IO)ems '

B 5 plO_]eLtS in the laslv. -

3 proJects in the hst
IO years .

2. Project Team Members must have
" relevant experlenee mthm the last lO
' yeals ’ :

. All team members meet

leqLurements ’

All team members
| meet requirements .

AlI team membels meet o

1equ1rements

To‘-.;" Consultant Cost

'$63,4zo;00

$125,676.00

$63,877.50

Reviewer Name:

//7‘&/0(\ )/Jc« HGF

Title: PmlOJEQ uwk§

ﬂﬁ"r e @4’@6‘
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AGREEMENT FOR PROFESSIONAL SERVICES

LIFT STATION NO. 3 RE-RQUTE IMPROVEMENT

CITY OF BAXTER, MINNESQTA

This Agreement, made this Twelfth day of February 2015 by and between City of Baxter, PO Box 2626
13190 Memorywood Drive, Baxter, Minnesota 56425, hereinafter referred to as CLIENT, and BOLTON
& MENK, INC., 7656 Design Road, Suite 200, Baxter, Minnesota, 56423, hereinafter referred to as

CONSULTANT.

WITNESS, whereas the CLIENT requires professional services in conjunction with Lift Station No. 3 Re-
Route Improvement and whereas the CONSULTANT agrees to furnish the various professional services
required by the CLIENT.

NOW, THEREFORE, in consideration of the mutual covenants and promises between the parties hereto,
it 1s agreed:

SECTION I - CONSULTANT'S SERVICES

A.  The CONSULTANT agrees to perform the various Basic Services in connection with the proposed
project as described in Exhibit I, CONSULTANT COST and Exhibit I, DETAILED WORK
PLAN, including preparation of a project Storm Water Pollution Prevention Plan as required by
MPCA. Electronic versions of spreadsheet data, equipment evaluation data, and resulting data
generated during the project shall be provided to the CLIENT on an *AS IS” basis strictly for the
convenience of the CLIENT without any warranties of any kind as described in Paragraph IV F.

B.  Upon mutual agreement of the parties hereto, Additional Services may be authorized as described
in Exhibit I or as described in Paragraph IV.B.

SECTION II - THE CLIENT'S RESPONSIBILITIES

A, The CLIENT shall promptly compensate the CONSULTANT in accordance with Section III of this
Agreement.

B.  The CLIENT shall place any and all previously acquired information in its custody at the disposal
of the CONSULTANT for its use. Such information shall include but shall not be limited boundary
surveys, topographic surveys, preliminary sketch plan layouts, building plans, soil surveys,
abstracts, deed descriptions, tile maps and layouts, aerial photos, utility agreements, environmental
reviews, and zoning limitations. The CONSULTANT may rely upon the accuracy and sufficiency
of all such information in performing services unless otherwise instructed, in writing, by CLIENT.

The CLIENT will guarantee access to and make all provisions for entry upon both public and
private portions of the project and pertinent adjoining properties.

@]

D. The CLIENT will give prompt notice to the CONSULTANT whenever the CLIENT observes or

otherwise becomes aware of any defect in the proposed project.

Public Standard Agreement (2004 Form) VER. 4/15/2012
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E.  The CLIENT shall designate a liaison person to act as the CLIENT'S iepresentative with respect to
services to be rendered under this Agreement. Said representative shall have the authority to
transmit instructions, receive instructions, receive information, jnterpret and define the CLIENT'S
policies with respect to the project and CONSULTANT'S services.

F.  The CLIENT shall provide such legal, accounting, independent cost estimating and insurance
counseling services as may be required for completion of the consultant services described in this

agreement.

G. The CLIENT will obtain any and all regulatory permits required for the proper and legal execution
of the project.

SECTION Il - COMPENSATION FOR SERVICES

A.  FEES.

1. The CLIENT will compensate the CONSULTANT in accordance with the following schedule
of fees for the time spent in performance of Agreement services.

Schedule of Fees

Classification Hourly Raies
Project Manager $145/Hour
Environmental Engineer $175/Hour
Project Engineer $105/Hour
Design Engineer $ 90/Hour
Licensed Land Surveyor $135/Hour
Land Surveyor $ 85/Hour
Surveyor $110/Hour
Resident Project Representative $ 85/Hour

" Clerical $ 55MHour

Reimbursable Expenses

Geotechnical Subconsultant $6,000
Permit Application Fees (BNSF/MPCA) $1,060

2. Total cost for the services itemized under Section LA (Basic Fee) shall not exceed $ 63,420,

3. Additional services as outlined in Section I.B will vary depending upon project conditions and
will be billed on an hourly basis at the rate described in Section IILA.1.

B.  The payment to the CONSULTANT will be made by the CLIENT upon billing at intervals not
more often than monthly at the herein rates.

Public Standard Agreement (2004 Form) VER. 4/15/2012
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SECTION IV - GENERAL

A.  STANDARD OF CARE

Professional services provided under this Agreement will be conducted in a manner consistent with
that level of care and skill ordinarily exercised by members of the Consultant's profession currently
practicing under similar conditions. No warranty, express or implied, is made.

B. CHANGE IN PROJECT SCOPE

In the event the CLIENT changes or is required to change the scope of the project from that
described in Section I and/or the applicable addendum, and such changes require Additional
Services by the CONSULTANT, the CONSULTANT shall be entitled to additional compensation
at the applicable hourly rates. The CONSULTANT shall give notice to the CLIENT of any
Additional Services, prior to furnishing such additional services. The CLIENT may request an
estimate of additional cost from the CONSULTANT, and upon receipt of the request, the
CONSULTANT shall furnish such, prior to authorization of the changed scope of work.

C. LIMITATION OF LIABILITY

CONSULTANT shall indemnify, defend, and hold harmless CLIENT and its officials, agents and
employees from any loss, claim, liability, and expense (including reasonable attorneys’ fees and
expenses of litigation) arising from, or based in the whole, or in any part, on any negligent act or
omission by CONSULTANT’S employees, agents, or subconsultants. [nno event shall
CONSULTANT be liable to CLIENT for consequential, incidental, indirect, special, or punitive

damages.

CLIENT shall indemnify, defend, and hold harmless CONSULTANT and its employees from any
loss, claim, liability, and expense (including reasonable attorneys’ fees and expenses of litigation)
arising from, or based in the whole, or in any part, on any negligent act or omission by CLIENT’S
employees, agents, or consultants. In no event shall CLIENT be liable to CONSULTANT for

consequential, incidental, indirect, special, or punitive damages.

Nothing contained in this Agreement shall create a contractual relationship with or a cause of action
in favor of a third party against either the CLIENT or the CONSULTANT. The CONSULTANT'S
services under this Agreement are being performed solely for the CLIENT'S benefit, and no other
entity shall have any claim against the CONSULTANT because of this Agreement or the
performance or nonperformance of services provided hereunder. The CLIENT agrees to include a
provision in all contracts with contractors and other entities involved in this project to carry out the

intent of the paragraph.

D. INSURANCE

The CONSULTANT agrees to maintain, at the CONSULTANT'S expense, statutory worker's
compensation coverage.

Public Standard Agreement (2004 Form) VER. 4/1512012
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The CONSULTANT also agrees to maintain, at CONSULTANT’S expense, general liability
insurance coverage insuring CONSULTANT against claims for bodily injury, death or property
damage arising out of CONSULTANT’S general business activities (including automobile use).
The liability insurance policy shall provide coverage for each occurrence in the minimum amount
of $1,000,000.

During the period of plan design of the project, the CONSULTANT also agrees to maintain, at
CONSULTANT’S expense, Professional Liability Insurance coverage insuring CONSULTANT
against damages for legal liability arising from an error, omission or negligent act in the
performance of professional services required by this agreement, providing that such coverage is
reasonably available at commercially affordable premiums. For purposes of this agreement,
“reasonably available” and “commercially affordable” shall mean that more than half of the design
professionals practicing in this state in CONSULTANT’S discipline are able to obtain coverage.
The professional liability insurance policy shall provide coverage for each occurrence in the amount
of $1,000,000 and annual aggregate of $1,000,000 on a claims-made basis.

Upon request of CLIENT, CONSULTANT shall provide CLIENT with certificates of insurance,
showing evidence of required coverages.

OPINIONS OR ESTIMATES OF CONSTRUCTION COST

Where provided by the CONSULTANT as part of Exhibit I or otherwise, opinions or estimates of
construction cost will generally be based upon public construction cost information. Since the
CONSULTANT has no control over the cost of labor, materials, campetitive bidding process,
weather conditions and other factors affecting the cost of construction, all cost estimates are
opinions for general information of the CLIENT and the CONSULTANT does not warrant or
guarantee the accuracy of construction cost opinions or estimates. The CLIENT acknowledges that
costs for project financing should be based upon contracted construction costs with appropriate

contingencies.

F. USE OF ELECTRONIC/DIGITAL DATA

Public Standard Agreement (2004 Form)

Because of the potential instability of electronic/digital data and susceptibility to unauthorized
changes, copies of documents that may be relied upon by CLIENT are limited to the printed copies
(also known as hard copies) that are signed or sealed by CONSULTANT. Except for
electronic/digital data which is specifically identified as a project deliverable by this
AGREEMENT or except as otherwise explicitly provided in this AGREEMENT, all
electronic/digital data developed by the CONSULTANT as part of the PROJECT is acknowledged
to be an internal working document for the CONSULTANT’S purposes solely and any such
information provided to the CLIENT shall be on an “AS IS basis strictly for the convenience of
the CLIENT without any warranties of any kind. As such, the CLIENT is advised and
acknowledges that use of such information may require substantial modification and independent
verification by the CLIENT (or its designees). Provision of electronic/digital data, whether
required by this Agreement or provided as a convenience to the Client, does not include any license
of software or other systems necessary to read, use or reproduce the information. It is the
responsibility of the CLIENT to verify compatibility with its system and long-term stability of
media. CLIENT shall indemnify and hold harmless CONSULTANT and its Subconsultants from
all claims, damages, losses, and expenses, including attorneys' fees arising out of or resulting from
third party use or any adaptation or distribution of electronic/digital data provided under this
AGREEMENT, unless such third party use and adaptation or distribution is explicitly authorized by
this AGREEMENT.

VER. 4/15/2012
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/) G. REUSE OF DOCUMENTS

Drawings and Specifications and all other documents (including electronic and digital versions of
any documents) prepared or furnished by CONSULTANT pursvant to this AGREEMENT are
instruments of service in respect to the Project and CONSULTANT shall retain an ownership
interest therein. Upon payment of all fees owed to the CONSULTANT, the CLIENT shall acquire
an ownership interest in all identified deliverables, including Plans and Specifications, for any
reasonable use relative to the Project and the general operations of the CLIENT. CLIENT may
make and disseminate copies for information and reference in connection with the use and
maintenance of the Project by the CLIENT. However, such documents are not intended or
represented to be suitable for reuse by CLIENT or others on extensions of the Project or on any
other project and any reuse other than that specifically intended by this AGREEMENT will be at
CLIENT'S sole risk and without liability or legal exposure to CONSULTANT.

H.  CONFIDENTIALITY

CONSULTANT agrees to keep confidential and not to disclose to any person or entity, other than
CONSULTANT’S employees and subconsultants any information obtained from CLIENT not
previously in the public domain or not otherwise previously known to or generated by
CONSULTANT. These provisions shall not apply to information in whatever form that comes into
the public domain through no fault of CONSULTANT; or is furished to CONSULTANT by a
third party who is under no obligation to keep such information confidential; or is information for
which the CONSULTANT is required to provide by law or authority with proper jurisdiction; or is
information upon which the CONSULTANT must rely for defense of any claim or legal action.

' I.  PERIOD OF AGREEMENT

This Agreement will remain in effect for the duration of the project, after which time the
Agreement may be extended upon mutual agreement of both parties.

J. PAYMENTS

If CLIENT fails to make any payment due CONSULTANT for services and expenses within thirty
days afler date of the CONSULTANT'S invoice, a service charge of one and one-half percent
(1.5%) per month or the maximum rate permitted by law, whichever is less, will be charged on any
unpaid balance. In addition after giving seven days' written notice to CLIENT, CONSULTANT
may, without waiving any claim or right against the CLIENT and without incurring liability
whatsoever to the CLIENT, suspend services and withhold project deliverables due under this
Agreement until CONSULTANT has been paid in full all amounts due for services, expenses and

charges.

K. TERMINATION

This Agreement may be terminated by either party for any reason or for convenience by either party
upon seven (7) days written notice.

In the event of termination, the CLIENT shall be obligated to the CONSULTANT for payment of
amounts due and owing including payment for services performed or furnished to the date and time
of termination, computed in accordance with Section III of this Agreement.

Public Standard Agreement (2004 Form) VER. 4/15/2012
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L. CONTINGENT FEE

The CONSULTANT warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the CONSULTANT fo solicit or secure this Contract,
and that it has not paid or agreed to pay any company or person, other than a bona fide employee,
any fee, commission, percentage, brokerage fee, gift or any other consideration, contingent upon or
resulting from award or making of this Agreement.

M. NON-DISCRIMINATION

The provisions of any applicable law or ordinance relating to civil rights and discrimination shall be
considered part of this Agreement as if fully set forth herein.

The CONSULTANT is an Equal Oppertunity Employer and it is the policy of the

CONSULTANT that all employees, persons seeking employment, subcontractors, subconsuliants
and vendors are treated without regard to their race, religion, sex, color, national origin, disability,
age, sexual orientation, marital status, public assistance status or any other characteristic protected

by federal, state or local law.
N. CONTROLLING LAW

This Agreement is to be governed by the law of the State of Minnesota.

0. DISPUTE RESOLUTION

CLIENT and CONSULTANT agree to negotiate all disputes between them in good faith for a
period of 30 days from the date of notice of dispute prior to proceeding to formal dispute resolution
or exercising their rights under law. Any claims or disputes unresolved after good faith
negotiations shall then be submitted to mediation using a neutral from the Minnesota District Court
Rule 114 Roster, or if mutually agreed at time of dispute submittal, a neutral from the American
Arbitration Association Construction Industry roster. If mediation is unsuccessful in resolving the
dispute, then either party may seek to have the dispute resolved by bringing an action in a court of

competent jurisdiction.

P.  SURVIVAL

All obligations, representations and provisions made in or given in Section I'V of this Agreement
will survive the completion of all services of the CONSULTANT under this Agreement or the

termination of this Agreement for any reason.

Q. SEVERABILITY

Any provision or part of the Agreement held to be void or unenforceable under any law or
regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and
binding upon CLIENT and CONSULTANT, who agree that the Agreement shall be reformed to
replace such stricken provision or part thereof with a valid and enforceable provision that comes as
close as possible to expressing the intention of the stricken provision.

Public Standard Agreement (2004 Form) VER. 4/15/2012
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SECTION V - SIGNATURES
THIS INSTRUMENT embodies the whole agreement of the parties, there being no promises, terms,
conditions or obligation referring to the subject matter other than contained herein. This Agreement may

only be amended, supplemented, modified or canceled by a duly executed writien instrument signed by
both parties.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in their behalf.
CLIENT: City of Baxter COySULTANT: Bolton & Menk, Inc.
L

OFTic E. mAaNAgE2

CLIENT: City of Baxter

®,

Public Standard Agreement (2004 Form) VER. 4/15/2012
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Lift Station No. 3 Re-Route Improvement Project | City of Baxter, Minnesota

Exhbit TT
Detailed Work Plan

We have developed the following work plan to address the opportunities and challenges this
project presents. The City of Baxter can be assured that the Bolton & Menk Team will provide
outstanding technical deliverables, exceptional leadership in public and stakeholder involvement,
and superior project management in a timely and cost effective manner. Our detailed work plan
addresses all elements of the Request for Proposal. A summary of our approach is outlined in the
following task descriptions.

Task 1: Preliminary Details and Survey
Subtask 1.1: Field Survey of Existing Conditions

Objective: The creation of a base map identifying pertinent above and below ground existing
features in electronic format.

Description: Gather pertinent field information including topographic features, existing public
and private utilities, property corner locations, railway improvements, and right-of-way. Gopher-
One-Call locate requests and information gathering will begin immediately upon project award.

Deliverables: Electronic base map for project area.

Completion Date: March 6, 2015

Subtask 1.2: Acquire Utility Easements and Permits

Objective: Obtain utility permits and easements necessary for project completion.
Description: Bolton & Menk will work diligently to coordinate and acquire necessary utility

permits and easements for completion of the project to mest the City’s schedule. We anticipate that
through early collaboration and continued diligence that we will be able to secure required permits

and easements in a timely manner.

Deliverables: Preliminary sketches, drawings and legal descriptions, utility permits, and
easements associated with MnDOT and BNSF utility crossings.

Completion Date: April 2015

40
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Detailed Work Plan

A
J

Lift Station No. 3 Re-Route Improvement Project | City of Baxter, Minnesota

Task 2: Soils Investigation
Objective: Identify project soil properties.

Description: We intend to contract with Braun Intertec to perform at a minimum the standard
penetration borings as described in the Request for Proposal. Our services will include 4
penetration borings to a depth of 20 feet at proposed forcemain crossing areas.

Deliverables: Summary report of soils investigation with recommendations regarding forcemain
installation, utility trench excavation, bedding, backfill, and dewatering, if anticipated.

Completion Date: March 13, 2015
Task 3: Control Panel and Pumps
Subtask 3.1: Lift Station Evaluation

Objective: Evaluate existing pumping equipment and control plan to mest new conditions and
assist the City with coordinating modifications.

Description: Engineering staff will evaluate the existing pumping equipment and control panels
to determine their adequacy in meeting anticipated flow conditions resulting from forcemain
re-routing. The work will include development of system headloss curves and assessment

of pumping rate, storage capacity, and anticipated pump operation cycling to assess existing
equipment performance and identify recommended modifications/changes.

Our staff will assist the City with recommended changes, if necessary, by working directly with
Quality Flow as stated in the Request for Proposal.

Deliverables: Evaluation results, recommendations, and equipment change/modification outlines.

Completion Date: March 2015

Task 4: Design

Subtask 4.1: Construction Plan Preparation
Objective: Preparation of plans to be used for bidding the project

Description: Preparation of draft and final construction plans meeting the City of Baxter
requirements for re-routing of Lift Station No. 3 forcemain and specification of equipment changes/
modification, if required. The plans will include all information outlined in the Request for Proposal.
We will be in constant contact with City of Baxter staff throughout the design phase and available

in a moment’s notice for impromptu face-to-face meetings. We will attend Baxter Public Utility

Commission and City Council meetings as outlined in the Request for Proposal.
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Deliverables: Construction plan set approved by Baxter City staff, Baxter Public Utility
Commission, and Baxter City Council. Prepare and submit application and fees for sanitary sewer
extension and general stormwater permit to MPCA.

Completion Date: April 2015

Subtask 4.2: Specifications and Contract Documents
Objective: Prepare Specifications and Contract Documents.

Description: Bolton & Menk staff will prepare the project manual outlining the specifications and
contracting requirements for the project.

Deliverables: Project manual approved by Baxter City staff, Baxter Utility Commission, and
Baxter City Council and Engineer’s Opinion of Probable Construction Cost.

Completion Date: April 2015

Task 5: Advertising/Bidding/Award
Subtask 5.1: Bidding Administration
Objective: Administer the bidding process.

Description: We will administer the bidding process by doing the following;:
o Prepare the advertisement for bids and submit fo the appropriate publications.
o Distribute contract documents to prospective bidders.
o Answer all bidder’s questions and issue addenda, if necessary.
o Attend and facilitate the bid opening. We will tabulate the bids, review apparent low bid
for compliance with contract documents, and prepare a letter of award recommendation to

the City based on the results.
o Prepare the contract agreement and notice of award and forward to the contractor for

signatures when directed by the City.
o Update assessment rolls based on the bid accepted by the City.

Deliverables: Advertisement for bids, addenda (if necessary), bid tabulation, letter of award
recommendation, contract agreement, and notice of award

Completion Date: May 19, 2015
Task 6: Construction Staking

Objective: Complete project staking in an accurate and timely manner.

Lift Station No. 3 Re-Route Improvement Project | City of Baxter, Minnesota
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Description: Bolton & Menk survey staff will provide construction staking as outlined in the
Request for Proposal. The Resident Project Representative will coordinate all staking requirements
with the contractor and surveyor. Staking will be initiated within 24 hours of the request.

Deliverables: Construction stakes and documentation of survey points installed.

Completion Date: June - August 2015
Task 7: Project Management

Objective: Provide project oversight and construction management during the construction
process.

Description: We will coordinate execution of the contract documents and verify that insurance
and bonds submitted by the contractor meet project requirements. We will coordinate, attend, and
facilitate a preconstruction meeting with property owners. We will coordinate, attend, and facilitate
the pre-construction meeting as well as a weekly construction meeting between City staff, the
contractor, subcontractors, and utility companies.

As part of this work task, we will require a construction schedule from the contractor and will
monitor weekly the contractor’s progress. We will review shop drawings and prepare monthly pay
requests based on the amount of work completed. We will prepare change orders, if necessary.
Although not anticipated as a requirement based on the proposed funding mechanism for this
improvement, we will monitor wage rate compliance, if required.

We will attend Baxter Public Utility Commission and City Council meetings to provide project
updates, present pay applications, and change orders for approval, as necessary.

Deliverables: Preconstruction and weekly construction meeting minutes, shop drawings, pay
requests and change orders (if necessary).

Completion Date: June - August 2015

Task 8: Construction Services
Subtask 8.1: Construction Observation

Objective: Observe construction to ensure the project is constructed in accordance with project
plans and specifications.

Description: Bolton & Menk will provide an experienced Resident Project Representative
(RPR) knowledgeable in municipal utility construction and reporting requirements, With the
close proximity of the project to our Baxter office, we will cost effectively and efficiently supply
additional RPR staff as necessary and on short notice.
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As part of our RPR services, we will communicate with contractors and other interested
stakeholders as a liaison of the City to assure issues are addressed and questions are answered in
a friendly, professional manner. This will be done utilizing some or all of the following methods:
weekly construction meetings, progress updates submitted to City staff, or direct updates to staff,
Commissions, or Council.

Based on the project schedule, our construction experience with similar projects, and input from
City staff, we have assumed the overall RPR need to be periodic and part time over the duration of
the construction timeframe between June 1, 20135 and August 28, 2015.

Deliverables: Copies of daily records of construction activities, meeting notes, change orders,
directives, materials lists, supplier lists, project updates/notices, punch lists, verbal weekly updates
of issues and action items, and construction photos. ’

Completion Date: June - August 2015
Task 9: Post Construction Services
Subtask 9.1: Record Drawing

Objective: Prepare Record Drawing.

Description: Bolton & Menk survey staff will field locate at a survey accurate level the “as
constructed” location of items outlined in the Request for Proposal and prepare a Record Drawing

detailing location of public and private utilities.

Deliverables: Record Drawing in .dwg format as well as coordinate locations in format
comparable with the City of Baxter GIS system. Scanned copies of project related construction
documents will be provided to the City.

Completion Date: September 2015
Subtask 9.2: Property Monumentation
Objective: Establish project area property comers.

Description: Bolton & Menk survey staff will reset property comers disturbed during
construction and establish property comers not evident during the preliminary survey.

Deliverables: Certificate of Survey of all property corners replaced and established.

Completion Date: September 2015

Lift Station No. 3 Re-Route Improvement Project | City of Baxter, Minnesota
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UTILITIES COMMISSION
February 11,2015

The regular meeting of the Baxter Utilities Commission was called to order at 5:03 p.m. by
Chairman Rock Yliniemi.

MEMBERS PRESENT: Commissioners Shawn Crochet, Chairman Rock Yliniemi, and Council
Liaison Mark Cross.

MEMBERS ABSENT: Commissioner Dave Franzen.

STAFF PRESENT: Public Works Director/City Engineer Trevor Walter and Administrative
Assistant Mary Haugen.

OTHERS PRESENT: WSN Consulting Engineer Aric Welch.

APPROVAL OF MINUTES
MOTION by Commissioner Crochet, seconded by Council Liaison Cross to approve the

Utilities Commission minutes of January 7, 2015. Motion carried unanimously.

REVIEW OF THE 2015 DRAFT ISLE DRIVE EXTENSION PROJECT PLANS AND

SPECIFICATIONS
City Consulting Engineer Welch reviewed the draft 2015 Isle Drive Extension Project Plans with

the commission and an extensive discussion was held on the layout of sanitary sewer and water
mains.

Bituminous roadway width and trail segments were discussed and the commission was informed
the County would not allow a dedicated bike lane when a multi-modal trail was available on Isle

Drive (Mapleton Road).

Council Liaison Mark Cross brought up the issue of current and future screening of the power
substation. The power substation will be at the main entrance to the City Center property in the

future and the City should starting thinking about that issue.

MOTION by Commissioner Crochet, seconded by Councﬂ Liaison Cross to hold a special
Utilities Commission meeting on Wednesday, February 25" at 5:00 p.m. to review the final plans
and specifications for the 2015 Isle Drive Extension Project. Motion carried unanimously.

WSN AGREEMENT FOR PROFESSIONAL ENGINEERING AND SURVEYING
SERVICES FOR THE FOREST DRIVE AREA STORMWATER IMPROVEMENTS
Public Works Director/City Engineer Walter gave a brief review of the Forest Drive surface
flooding situation that occurred in the spring of 2014. City Council had directed staff to budget

and schedule the project for 2015.

In 2014, the Forest Drive area between Excelsior Road and Fox Road experienced localized
flooding of surface water requiring City intervention in the form of pumping to protect private
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properties from damage. The affected area has no natural storm water outlet, and localized
surface water ponding can be expected as a result of heavy or prolonged rainfall events under
high ground water conditions.

City Consulting Engineer Welch reviewed the Agreement for Professional Engineering and
Surveying Services for the Forest Drive Area Stormwater Improvements.

Preliminary Survey Services
WSN proposes to complete a preliminary topographic survey of the project area suitable for the
design of the proposed improvements. Items included with this proposal are:
o Establish vertical and horizontal control points within the project area
o Field survey existing conditions and topography for vertical and horizontal location
information
Coordinate field location of existing utilities
Record and document location of mapped or marked utilities if available
Record and document existing property corners and righi-of-way that are evident
Import field survey points into base drawing along with property and right-of-way
information
e Prepare base topographic drawing and existing ground surface

® ©®© @ o

Wetland Delineation Services
WSN proposes to delineate wetlands located within the project limits, prepare a wetland
delineation report and submit the report to Crow Wing County for review and approval. Items
included in the proposed scope of services are as follows:
o Review existing records/maps/surveys and existing data as required by the 1987 U.S.
Army Corps of Engineers Wetland Delineation Manual
o Conduct a site reconnaissance and stake wetland boundaries based on existing hydrology,
vegetation and soils
o Survey location of delineated wetland boundaries
o Prepare a delineation report suitable for submittal to all applicable regulatory authorities

e Submit report to Crow Wing County for review and approval

Please note, tasks associated with wetland mitigation, if required, are not included in this
proposal. Based on preliminary information, WSN does not believe wetland mitigation will be
necessary. Additional topographic, wetland and design information will be needed before a final

determination can be made.

Design Services
WSN will prepare design drawings and contract documents suitable for the City to solicit quotes.

Items included in the proposed scope of services include:
e Preparation of project plans, including the following:
o Title sheet
o Statement of estimated quantities
o Typical construction details and sections

Page 2 of 6
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Traffic Control Plan
Existing conditions and removal plans
Temporary and permanent erosion control details and plans
- Storm sewer schedule
Ditch and storm sewer and plan and profile sheets
City Staff review submittal
Final plan preparation
Preparation of quotation documents and specifications
Preparation of Engineer’s Estimate of Probable Construction Cost
Final plan review with City staff, Utilities Commission and City Council

© O O C O
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Easement Services
Preparation of three to five easements (depending on storm sewer alignment) will be required to

complete the proposed project. WSN will prepare easement sketches and descriptions suitable
for the preparation of easement documents. Items included in the proposed scope of services are
as follows:
e Prepare a sketch and description of the required easement areas and forward tot eh City
Attorney for easement documentation preparation
o Contract affected property owners and distribute easement documentations
e Collect signed easement documents. WSN assumes City Staff or the City Attorney will

record the easements with the County

Please note, detailed or extended easement negotiations are not included in the scope of services.
WSN assumes City staff will handle easement details and payment negotiations.

Quotations Services :
WSN assumes City staff will perform the majority of the quotation salicitation duties including

distribution of the quotation package, preparation of the bid tabulation, bid review and award
recommendation. WSN will assist the City in quoting the project by providing the following
services:

e Provide the City with paper and electronic copies of the quotation package

e Replay to contractor questions and inquiries, when necessary

e Prepare and distribute addenda, if necessary

Construction Staking

WSN proposes to provide construction staking and field survey services associated with the
proposed construction. Specific tasks included with this proposal are:
e Re-establish vertical and horizontal control in the project area
Generate staking files for the design elements shown in the plans
Provide construction staking for ditch and storm sewer construction
Document staked point locations and elevations
Provide Contactor with construction staking information

® % o o

Construction Administration and Observation

Page 3 0f 6
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WSN assumes City Staff will be responsible for most of the construction administration and a
significant portion of observation duties associated with this project. WSN proposed to assist the
City by providing the following tasks:
o Review Contractor material submittals for compliance with the specifications
o Provide part-time field observation. WSN has assumed City staff will complete
approximately half of the required observations.
e SWPPP monitoring
e Preparation of Contractor payment requests
e Review and preparation of change orders and work directives
o Review project status, pay estimate and change orders with Utilities Commission and
City Council
e Assist the City with the final walkthrough and project closeout

Post-Construction Services
WSN will complete post-construction services in accordance with City requirements. Specific

tasks included with this proposal are:
o Complete record drawing survey or new or altered storm sewer, sanitary sewer and water

pipes, structures and appurtenances
e Re-establish removed or disturbed property boundary markers
o Preparation of property boundary certificate of survey
e Preparation of “Record Drawing” documents

WSN proposes to perform the services described above for the Not to Exceed amount of
$13,250.00.

Public Works Director/City Engineer Walter explained some of the ditching design and
construction was completed with the Section 6 Stormwater Outlet in 2005. Since the proposed
development of “Baxter Woods” did not occur the ditch was never fully constructed.

WSN had previously designed the storm water ditch and therefore is able to use some of the
previous survey information and design information which resulted in a lower proposal since it
was a reduction in engineering design and surveying fees.

Chairman Yliniemi inquired if any further action had been taken on setting a policy on liability
requirements for professional services. Public Works Director/City Engineer Walter informed

the commission that he not seen any formal policy or determination from the City Administrator.

City Administrator and City Council is aware of the issue and that it is a concern of the Utilities
Commission. Public Works Director/City Engineer Walter informed the commission that WSN
has crossed out the capping of liability on their proposed contract under Aticle 22 of their

general provisions of professional agreement

The City Council has adopted a request for proposals (RFP) policy for any professional services
over $15,000. Public Works Director Walter informed the commission the proposal does not
require an RFP since it is below the $15,000.00 threshold.

Page 4 of 6
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MOTION by Commissioner Crochet, seconded by Council Liaison Cross to recommend City
Council approve the WSN Agreement for Professional Engineering and Surveying Services for
the Forest Drive Area Stormwater Improvements in the not to exceed amount of $13,250.00.

Motion carried unanimously.

PAVEMENT STRIPING POLICY REVIEW

Public Works Director/City Engineer Walter informed the commission the Striping Policy had
been placed on hold while consideration was given to a pavement management plan. Since the
direction is to continue with chip sealing and mill and overlay projects discussion needs to
continue on the City’s striping policy. A policy recommendation needs to occur before 2016.

BAXTER LIGHTING PROGRAM YEAR-END 2014
The Crow Wing Power Baxter Lighting Program Year-End 2014 was submitted to the

commission as information only.

BRAINERD PUBLIC UTILITIES WASTEWATER BOD & TSS RESULTS FOR

DECEMBER 2014
The BOD & TSS results for December 2014 were submitted to the commission as information

only.

2015 ISLE DRIVE EXTENSION PROJECT
Public Works Director/City Engineer Walter informed the commission the City of Baxier

received a project memorandum from WSB & Associates regarding the Northern Long-Eared
Bats that could be located within the Isle Drive Extension Project Area. At this time, all 87
Minnesota counties are currently considered to contain potential habitat for the bat.

During the winter, the bats typically use large caves or mines with large passages and entrances;
constant temperatures; and high humidity with no air currents. During summer, the bats roost
singly or in colonies underneath bark, in cavities, or in crevices of both live and dead trees.

Loss or Degradation of Summer Habitat from highway and commercial development, surface
mining, and wind facility construction permanently remove habitat and are prevalent in many
areas of this bat’s range. Timber harvest and forest management can remove or alter
(improving or degrading) summer roosting and foraging habitat.

In order to minimize any possible negative impacts to the Northern Long-Eared Bats, WSB
Project Manager, Chuck Richart is recommending that all clearing for the Isle Drive Extension
be completed by the end of March 2015. To accomplish this by the end of March, Mr. Richart
recommends quoting the project immediately and returning to the Council meeting on March 3,

2015 for possible Council approval of a contract.

ADJOURNMENT

MOTION by Commissioner Crochet, seconded by Council Liaison Cross to adjourn the meeting

at 6:30 p.m. Motion carried unanimously.

Page 5 of 6
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Approved by:

Rock Yliniemi
Chairman

Page 6 of 6

Submitted by,

Mary Haugen
Administrative Assistant



51

WIDSETH

SMITH
R\ NOLTING

January 27, 2015
Brainerd/Baxter
7804 Industrial Park Road

PO Box 2720
Baxter, MN 56425-2720

Mayor and Gity Council

City of Baxter 2188205147

P.O. Box 2626 : 218.820.2517 B
Brainerd@wsn.us.com B

Baxter, MN 56425
WidsethSmithNolting.com

RE:  Agreement for Professional Engineering and Surveying Services
Forest Drive Area Stormwater limprovements
Baxter, MN

Dear Mayor and City Council:

In 2014, the Forest Drive area between Excelsior Road and Fox Road sxpetienced localized ponding of
surface water requiring City intervention in the form of pumping to protect adjacent private properties from
damage. The affected area currently has no natural stormwater outlet, and localized surface water
ponding can be expected as & result of heavy or prolonged rainfall avents under high ground water

conditions.

Widseth Smith Nolting previously prepared sketches and cost estimates for the Council review in July
2014. We understand the Council decided the attached Option 1 (Ditching along Back Lot Line with Storm
Sewer Extension) was the best option because it provided a direct stoimwater outlet for the affected area
on Forest Drive, as well as the undeveloped property located directly norih of the proposed ditch.

pleased to submit a proposal to provide Engineering and Survey

In response to Staff request, we are
his proposal,

services related to stormwater improvements to the Forest Drive project area. In prepating i
we made the following assumptions:

o Improvements will be as shown in Option 1 attached

Easements will be required for the ditch and storm sewer pipe construction

The proposed improvements will not require wetland mitigation

The estimated construction cost is less than $100,000 and the City will seek quotes rather than

competitively bid the project
The City will petform the majority of the of the construction administration and field observation

services

Based on the above assumption, our proposed scope of setvices is as follows:

Preliminary Survey Services
WSN proposes to complete a preliminary topographic survey of the project area suitable for design of the

proposed improvements. ltems included with this proposal are:

Establish vertical and horizontal control points within the project area

o Field survey existing conditions and topography for vertical and horizonia! location information
Coordinate field location of existing utilities (i.e. electric, telephone, gas, cable)

Record and document location of mapped or marked utilities (i.e. electric, telephone) if available

Record and document existing property corners and right-of-way that are svident
Import field survey points into base drawing along with property and righi-of-way information

Engineerin, Architecture | Surveying I Envitonmental
§ g



Page 2
January 27, 2015
Forest Drive Area Stormwater Improvements

o Prepare base topographic drawing and existing ground surface

Wetland Delineation Services
WSN proposes to delineate wetlands located within the project limits, prepare a wetland delineation

report and submit the report to Crow Wing County for review and approval. liems included in our
proposed scope of services are as follows:

o Review existing records/maps/surveys and existing data as required by the 1987 U.S. Army
Corps of Engineers Wetlands Delineation Manual
Conduct a site reconnaissance and stake wetland boundaries based on existing hydrology,
vegetation and soils
o Survey location of delineated wetland boundaries
o Prepare a delineation report suitable for submitial o all applicable regulatory authorities

s Submit report to Crow Wing County for review and approval

Please note, tasks associated with wetland mitigation, if required, are notincluded in this proposal. Based
on preliminary information, we do not believe wetland mitigation will be necessary. Additional topographic,
wetland and design information will be needed before a final determination can be made.

Design Services
WSN will prepare design drawings and contract documents suitable for the City to solicit quotes. Items

included in our proposed scope of services are as follows:

o Preparation of project plans, including the following:

o Title sheet

Statement of estimated quantities
Typical construction details and sections
Traffic Control Plan
Existing conditions and removals plan
Temporary and permanent erosion control details and plan

Storm sewer schedule
o Ditch and storm sewer and plan and profile sheets
o City staff review submittal
o Final plan preparation
o Preparation of quotation documents and specifications
Preparation of Engineer’s Estimate of Probable Construction Cost
Final plan review with City staff, Utilities Commission and City Council

0 00 0 00

Easement Services
Preparation of three to five easements (depending on storm sewer pipe alignment) will be required to

complete the proposed project. WSN will prepare easement sketches and descriptions suitable for the
preparation of easement documents. ltems included in our proposed scope of services are as follows:
»  Prepare a sketch and description of the required easement areas and forward to the City Attorney

for easement document preparation
» Contact affected property owners and distribute easement documents
Collect signed easement documents. We assume City Staff or the City Attorney will record the

easements with the County

52
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cope of services. We

Please note, detailed or extended easement negotiations are not included inour s
assume City staff will handle easement details and payment negotiations.

Quotation Services
We assume Cily staff will perform the majority of the quotation solicit

the quotation package, preparation of the bid tabulation, bid review an
assist the City in quoting the project by providing the following services:
o  Provide the City with paper and electronic copies of the quotation package
o Reply to contractor questions and inquiries, when necessary
o Prepare and distribute addenda, if necessary

ation duties including distribution of
d award recommendation. WSN will

Construction Staking

WSN proposes to provide construction staking and field survey services associated with the proposed
construction. Specific tasks included with this proposal are:

Re-establish vertical and horizontal control in the project area

Generate staking files for the design elements shown in the plans

Provide construction staking for ditch and storm sewer construction

o Document staked point locations and elevations '

Provide Contractor with construction staking information

Construction Administration and Observation

We assume City Staff will be responsible for most of the construction administration and a significant

portion of observation duties associated with this project. WSN proposes to assist the City by providing

the following tasks:
o Review Contractor material submittals for compliance with the specificaiions

Provide part-time field observation. We have assumed City staff will com plete approximately half

of the required observations.
o SWPPP monitofing
o Preparation of Contractor payment requests
Review and preparation of change orders and work directives
iew project status, pay estimates and change orders with Utilities Commission and Gity

[:]

o Rev

Council
Assist the City with the final walkthrough and project closeout

Post—Construction Services
WSN will complete post-construction services in accordance with City requirements. Specific tasks

included with this proposal are:
o Complete record drawing survey of new or al

structures and appurtenances
» Re-establish removed or disturbed property boundary markers

o Preparation of property boundary cettificate of survey
s  Preparation of “Record Drawing” document

tered storm sewer, sanitaly sewer and water pipes,

WSN proposes to perform the services described above on an hourly basis, in accordance with the
attached fee schedule, for the Not To Exceed amount of $18,250. Documenis would be completed within

60 days of receiving the signed proposal.
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ne copy of this letter

If you are in agreement with our proposed scope of services, please sign and retum 0
to us as our authorization to proceed.

We realize this is an important project to the Gity and for that reason, we welcome the opportunity to sit
down with you and your staff to go over this proposal and review the approach and work tasks we have
listed. If necessary, we will revise the proposal to better conform to the needs of the Gity for this project.

We thank you for giving us the opporiunity to submit this proposal and fook forward to working with City

staff to make this proposed project a reality.

Sincerely,
Widseth Smith Nolting & Associates, lnc.
7l ZJ,M;,

Aric Welch, P.E.

uuuuuuuuuu

Proposed by Widseth Smith Nolting

/j/w; om \/)M 0

Arlc Welch, Vice President Kevif B. Wemberg, Execuz'))fe Vice President

Approved as to form and content by the Baxter City Attorney

J. Brad Person Date

Accepted by the City of Baxter: The above proposal and attached General Provisions of Professional
Services Agreement are satisfactory and WSN is authorized to do the work as specified. Payment will be

made monthly in accordance with the ferms on the fee schedule.

Date

Date



WIDSETH SMITH NOLTING

2015 FEE SCHEDULE

CLASSIFICATION

ngineer[Archrtect[Surveyor[Sctentlsl:[Wetlggd Sgectligt[Geogrggher

- HOURLY RATE -

Level [ $ 89.00
Level I $105.00
Level III $128.00
Level IV $140.00
Level V $155,00
Technician

Level I $ 57.00
Level I $ 70.00
Level 11l $ 86.00
Level IV $102.00
Level V $107.00
Computer Systems Specialist $120.00
Senior Funding Specialist $ 95.00
Marketing Speciatist $ 95.00
Funding Speclalist $ 75.00
Administrative Assistant $ 50.00

"OTHER EXPENSES" " R
Mlleage (Federal Standard Rate) SLijEd' to change $0.56/mile
Meals/Lodging Cost
Stakes & Expendable Materials Cost
Waste Water Sampler $40.00/Day
ISCO Flow Recorder $60.00/Day
Photolonization Detection Meter $80.00/Day
Explosimeter $50.00/Day
Praduct Recovery Equipment $35.00/Day
Survey-Grade GPS (Global Positioning System) $75.00/Hour
Mapping GPS (Global Positioning System) $150.00/Day
Soil Drilling Rig $35.00/Hour
Groundwater Sampling Equipment $75.00/Day
Subcontractors Cost Plus 10%

Black & White Coples: 8 ¥2 x 11

$0.10

Black & White Coples: 11x 17 $0.50
Black & White Copies: 24 x 36 $3.00
Color Copies: 8 2x 11 $2.00
Color Coples: 11 x 17 $4.00
Color Copies: 24 x 36 $12.00
Color Plots: 42 x 48 $22.00

’._AII Accounts due and payable W|t in 30
per month Whl(‘.h isan annual percentage rate

- Theserates are effectwe for onIy the year mdlcated
eqmtable changes in the vatrious compnnents S

35



General Provisions of Professional
/,.@\@Wﬁ@@s Agreement

\

o ue/se General Provistons are Intended to be used in conjunciion with a lstter-type Agreement
ar a Request for Services between Widseth Smith Nolting, a Minnesota Corparallon, herelnafter
referred to as WSN, and a CLIENT, wherein the CLIENT engages WSN to provide certaln
Architectural, and/or Engineering services on a Project.

As tised hereln, the term “ihis Agreement” refers to (1) the WSN Propasal Lefter which
becomes e Letter Agreement upon s acceptance by the Client, (2) these General Provisions
and (3) any attached Exhibits, as if they were parl of one and the same document, With respect
to the order of precedence, any attached Exhibits shall govem over these General Provislons,
and the Letter Agraement shall govern over any aitached Exhiblls and these General
Provislons. These documents supersede all prior communisations and cansiitute the enlire
Agresment between the parlies. Amendments fo this Agreement must be in wriling and signed
by both CLIENT and WSN.

ARTICLE 1. PERIOD OF SERVICE
The term of this Agresment for the performance of services hereurider shall be as set forlh ii

the Letter Agreement, In thls regard, any lump sum or estimated maximum payment amounts
set forth In the Letfer Agreement have been established In anticlpation of an orderly and
coniinuous progress of the Project in accordance with the schedule set forfh in the Letfer
Agresment or any Exhibits atiached thereto, WEN shall be entilled fo an equitable adjustment
{o s fes should there be an Interruption of services, ar amendment to the schedule.

ARTICLE 2, SCOPE OF SERVICES

The scope of services covered by this Agreement shall be as set forlh in the Letter Agresment
or a Request for Services. Such scope of seices shall he adequately described In order that
both the CLIENT and WSN have an understanding of the expected work to be performed.

If WSN Is of the opinion that any work they have been directed to perform is beyond the Scope
of this Agresment, of Ihat the level of effort required significantly exceeds Ihat eslimated due to
changed condilions and theraby conslitutes exira work, they shall nofify the CLIENT of that fact,
Extra wotk, additional compensallon for same, and extension of ine for completion shall be
covered by a revision lo Ihe Lefter Agreement or Request for Services and entered into by both

_ narlles,
A

ARTICLE 3. COMPENSATION TO WS
A. Compensation to WSN for services described in this Agreement shall be on a Lump Sum
hasls, Percentage of Construction, and/or Hourly Rate basls as deslgnated in the Letter

Agreement and as hereinafter described.

1. ALump Sum mefhod of payment for WSN's services shall apply to all or parts of a work
scope where WSN's tasks canbe readly defined andlor where the level of effort required
fo accomiplish such tasks can be estimated with a reasonable degree of accuracy. The
CLIENT shall make monthly payments fo WSN wilhin 30 days of date of involce based
on an eslimated percentage of completion of WSN's services.

. A Percentage of Conslruction or an Hourly Rate method of payment of WSN's services
shall apply to all o parts of a work scope where WSN's tasks cannot be readily defined
andfor whers the level of effort required to accomplish such tasks cannot be esfimaled
with any reasonable degree of accuracy. Under an Hourly Rate methiod of payment,
YWSN shall be paid forthe aclual hours worked on the Project by WSN technical
personnel imes an hourly biling rate established for each employes. Hourly biling rates
shall Include compensalion for all salery costs, payioll burden, general, and
administralive overhead and professional fee. Ina Percentage of Construction method
of payment, final compensalion will be based on aclual bids If the project Is bid and
WSN's estimate to the GLIENT If the project is not bid. Arate schedule shall be
furnished by WSN to GLIENT upon which to base periodic payments to WSN.
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3. In addilion to the foregoing, WSN shall be reimbursed for Items and services as set forth
in the Letter Agreement or Fee Schedule and the following Direct Expenses when

incurred in the performance of the worlc

(a) Travel and subsistence.

(b) Specialized computer services or programs.

{¢) Outside professional and technical senvices wilh cost defined as the amount billed
W8N,

(d) Mdentifiable reproduction and reprographic cosls.

(e) Other expenses for ftems such as permit application fees, ticense fees, or other
addilional items and services whether or not specifically identified in the Letter

Agreement or Fee Schedule.

4. The CLIENT shall make monthly payments to WSN within 30 days of date of involce
based on computations made In accordance wilh the above charges for services
provided and expenses incurred to date, accompanied by supporling evidence as

available.

B. The CLIENT will paythe balznce
staled an the nvoice unless GLIENT
nofifies WSN fn wiiling of e pericuar
ftom that s alleged fo be incomest wihin
15 days from the date af involee, in wpich
case, only the disputed item wil rematn
undue wnll resalved bythe partes. Al

accolnts Unpald affer 30 deys fiom fe )
dale of ariginal involce shall be subjectiod SeniCe charge of 1 % per month, or the

maximum amount aulfiorized by lavh valtheveris less, WSN shall be entilled to recover all
reasanable costs and disbursements, lncicing reasonable attomeys fees, Incurred i
connection with collecing amount owed by CLENT, In addition, WSN may, after giving
seven days written nofice o the CLIENT, suspend services and withheld deliverables under
this Agreement unfil WS hasbeen paidin fullfor all amounts (hen due for services,
expenses and charges: CLIENT ageees fial WSN shall not be respanslble for any claim for
delay or other consequential damages afsing lrom suspension of services hereunder. Upon
paymentin full by Client and WaN'sresunplion of services, the time for performatice of
W&N's services shall be equilzbly afjusted loaccount for the period of suspenslon and other

reasonzhle fime necessary to rsum2 pefamance.

ARTIGLE 4, ABANDONMENT, CHANCE OF PLAN AND TERMINATION

Either Party has the righlto temninals Inls Agreement upon seven days writien nolice. In
addition, the CLIENT may at any s, refuice Ihe scopa of this Agreement, Such reduction in
scope shall be set forfh In 2 witen iDfce from the CLIENT to WSN, n the even! of
unresolved dispute over changs in ssepeor changed condlions, this Agreement may also be
terminated upon seven days villtennoticz as provided above.

In the evant of terminalion, and upon paymentin ful for all worl performed and expenses
incurfed o the date ofteminalion, éowunentsihat are identified as dellverables under the
Lelter Agresment whether finished er urinlshed shall be made avallzbls by W8N to the
CLIENT purstiant to Adice 5, and tere hall be nofuriher payment abligation of the CLIENT
to WSN under this Agieemetitexcept forpayment of an amount for WSN's anticipated profit
on the value ofthe sevlses ol pefomed by WSN and computed In accordance with the

provistons of Arlicle 3and the Letter Agreement,

In the event of a reduction I scopeofthe Project worl, WSN shall be patd for the work
performed and experses lncured o feProject work thus reduced and for any completed
and abandoned work,for which pagrenthas not been mad, computed in accordanca with

the provisions of Arlicle 3 and the LatlrAgreement,

ARTICLE5. DISPOSITION OF PLAHS, REPORTS AND OTHER DATA

Altreports, plans, speciications, figc dala and notes and ofher documents, including all
docuntents on electionls meda, prepared by WSN arits consullants are Instruments of
Service and shall remalt the propety ol WSN or ls consulfants, respecively. WSN and its
subconsultants relafnal common kw, satutory and other reserved fights, including, without
limitation, copyright. W8N and ils subomsultants maintain the ight o determine if
praduetion wil be mede, andalloweb? brmal for produclion, ofany electronc media of data
o GLIENT or any hid-pesty. Upor paynent n full of maonies due pursuant fo the
Agraement, WSN shalimalcehardeoptes avalable lo the CLIENT, of all documents that are
Identiied as deliverebles undar IheLettr Agreement. Ifthe documents have notbeen
fintshed (Including, butao! limled ko, eompleton of final quality controf), then WSN shall have
o liabilly for any cleims expensesor dimages that may arlse out of items {hat could have
been corrected during complelionkutdity control, Any nstruments of Senvice provided are
not Intended or représented o be sufiatie lorreuse by the CLIENT or others on extensions
of the Project or anyoliier project Any nodificalion of reuse withoutwitien verification or
adaptation by WSN forthe spacificpurpese intended will be at CLIENT's sole risk and
wilhout liabilty or legal exposre fo VISH, CLIENT shall indemfy, defend and hold hanmless
\WSN from any and 2l suls & clainsofthird parties arising out of use of unfinished
documents, or modificalion of reuss of fnlshed documents, which Is not specifically verified,
adapted, or authorized Inwiing by WSH, This indemnity shall survive the termination ofthis

Agreement.

Should WSN choose to deliver to CLENT documents In electionlc form, CLIENT
acknowledges that differences may exidt between any elecironlc files dellvered and the
printed hard-copy. Coples ofdoctments lhal may be relfed upon by CLIENT are limited o
the printed hard-coples thal sre shned and/or sealed by WSN, Files In eleclronic form are
only for conventence of CLIENT. Acy canclusion or Information cblained or derived from
such slectronic documents il beatusers sole risk, CLIENT aclmowledges hat the useful
Yfe of some forms o electrorls medh may be frafted because of deterioralion of the media o
obsalescence of thecompulzr hai vare andlor software systems. Therefore, WSN makes
no reprasenialfon thatsuch mediawil be fully ysable beyond 30 days from date of defivery to

CLIENT.

ARTICLE 6, CLIENT'S ACCEPTANGE BY PURCHASE ORDER OR OTHER MEANS

In liew of or In addilisnlo signing heacceptance blank on lhe Latter Agreement, the CLIENT
may accepl s Agieerent by parritting WSN lo commence worlton the project orby
fssuing a purchase order sigaed by 3 duly authorized representative, Such purchase order
shall Incorporate byreference (heters and condifions of this Agreement. [n the event ofa
conflict between the terms and ctn dlions of thls Agreement and those contained in the
CLIENT's purchaseoider, he lemsand condions of this Agreemsnt shall govem,
Notwlihstanding any puichass orderprovisions fo the conlrary, no warrantees, express or
implied, are made ty WSN.
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ARTICLE 7, CLIENT'S RESPONSIBILITIES
A. To permolt WSN bo perform the services required hereunder, the CLIENT shall supply, n
proper fime and sequence, the following at no expense to WSN:

"\, Provide all program, budgsf, or olher necessary Informaflon regarding lfs requirements
;7 asnecessary for orderly progress of the work,

2 Designate In witing, a person fo act as CLIENT's representative with respect fo the
services to be rendered under this Agreement, Such person shall have authority to
transmit Inslructions, receiva instructions, receive information, interpret and define
CLIENT's pollcles wilh respect to WSN's sevices,

Lo

Fumish, as tequired for performance of WSN's services (except lo the extent provided
otherwlse Inthe Letier Agrasment or any Exhibits atfached herelo), data prepared by or
servicas of otiers, including without imitation, core borings, probes and substrface
explorations, hydrographic and geohydrologic survays, laberatory fests and inspections
of samples, materlals and equipment; appropriate professionat interprefations of all of
the foregolng; environmental assessment and Impact stalements; property, boundary
easement, right-of-way, topographic and ullity surveys; property descriptions; zoning,
deed and otherland use restriction; and other special data not covered in the Lefter
Agreement or any Exhiblis attached hereto,

4. Provide access to, and malte all provisions for WSN to enter upon publicly or privately
owned property as required fo perform the work,

5. Actas llalson with other agencies or involved pariies to canry out necessary
coondlnalion and negotialions; fumish approvals and pemits from all govemmental
attthorities having jurisdlction over the Project and such approvals and consenis from
ofhers as may be necessary for completion of the Project.

6. Examine all reporls, skelches, drawings, speciications and other docurents prepared
and presented by WSN, obtaln advice of an attomey, insurance counselor or ofhers as
CLIENT deems necessary for such examination and render In wiiling, declstons
peitalning therelo within a reasonable ime so as not to deldy the services of WSN.

7. Glve promptwritten notice to WSN whenever CLIENT observes or otherwise becomes
aware of any development that affects the scope of Himing of WSN's services or any
defectin the work of Construction Contractor(s), Consultants or W8N,

8. Initiate action, where appropriate, to idenlify and investigate the nafure and extent of
asbestos andfor pollution In the Project and lo abate andlor remove the same as may
be required by federal, state orfocal statute, ordinance, code, rule, or regulation now
“existing or herehafler enacted or amended, For purposes of this Agreement, ‘poflution”
and “pollutant” shall mean any solid, llquld, gaseous or thermat ritant or confaminant,
including smoke, vapor, soot, alkalls, chemicals and hazardous or foxlc wase,
Hazardous or toxlc wasts means any substance, waste poliutant or contaminant now or
hereafter included within such terms under any federal, state or local statute,
ordinance, code, rule or regulation now existing or herelnafter enacled or amended.
Waste further includes malerials fo be reycled, reconditioned or reclaimed.

IFWSN encounters, or reasonably suspects that it has encountered, asbestos or
poliution in the Project, WSN shall cease activity on the Project and promptly nofify the
CLIENT, who shall proceed as setforth above, Unless otherwise specifically provided
in the Lefler Agreement, the senvices fo be provided by WSN do not inclde
identification of ashestos or pollution, and WSN has no duty lo identify or attempt o
Identify the same within the area of the Project.

With respect to the foregolng, CLIENT acknowledges and agrees that WSN Is nota
user, handler, generalor, operalor, irealer, slorer, transporter or disposer of asbestos o
pollution which may be encountared by WSN on the Project. It is further understood .
and agreed that senices WSN will undertake for CLIENT may be uninsurable
obligations Involving the presence or potential presence of asbestos or pollulion,
Therefore, CLIENT agrees, except (1) such liability as may arise out of WSN's sole
negligence in the performance of services under this Agreement or (2) to the extent of
Insurance coverage avallable for the elaim, to hold harmless, indemnify and defend
WSN and WSN's officers, subcontractor(s), employees and agents from and against
anyand &l clalms, lawsuils, damages, liabllity and costs, including, but not (imited to,
costs of defense, arising out of or in any way connected with the presence, discharge,
release, or escape of ashestos of polluon. This Indemnificalion is Infended lo apply
only to existing condilions and not to conditions caused or created by WSN. This
indemnification shall survive the termination of this Agreement,

9. Provide such accountng, independent cost esimaling and insurance counseling
services as may be required for the Project, such legal serviges as CLIENT may require
or WSN may reasonably request with regard lo legal Issues pertaining to the Project
including any that may be raised by Coniraclor(s), such auditing service as GLIENT
may require to ascertain how or for what purpose any Contracfor has used the moneys

%id under the construction coniract, and such inspection services as CLIENT may

.. Auire fo ascertain that Confraclor(s) are complying with any law, rule, regulation,

" ordinance, code or order applicable fo thelr fumishing and performing the work.
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10. Provide “record” diawings and spedfiations for all exising physical fealures,
struchres, equipment, uiities, or faciiies which are perlinent fo the Profect, lo the

extent available.

11, Provide olhersenvices, materils, or data as may be setforih in the Lefter
Agresment orany Exhils afiiched herefo,

B. WSN may use any CLIENT povided infurmalon n performing its services. WSN shall be
entilled to rely on fhe ascuraty andcompleleness of information fumished by the
CLIENT, IFWSN fiids that any inforation fumished by the CLIENT is In envor or fs
Inadequate for fs purpose, WSN stalendeavor to notffy the GLIENT, Hawever, WSN
shall not be held responsible for any efrors aromissions that may arise as a restlt of
emoneous or [ncomplete infomation presided by CLIENT,

ARTICLE 8, OPINIONS OF COST o
Oplnlons of probable project cosl, corslrucion cost, financial evaluafions, feasibilly sludies,

economic analyses of aitemate sslullors and utilarlan considerations of operations and
maintenance costs provided for in the Letter Agreement or any Exhibils aftached hereto are
to be made on the basls of WSNs expriarve and qualificafions and represent WSN's
judgmant as an experienced design prfessonal It Is recognized, however, that WSN does
not have contro! over lhe cost of lsbor, matedal, equipment or services fumished by athers or
over market condifionsor conlraciors'n elheds of determining their prices, and thatany
pvaluation of any facilly fo be construded, o acquired, or work fo he performed on the basis
nf WSN's sost opinlons must, of necessity, be speculative untit complefion of constnuction or
acquisttion, Accordingly, WSN dess nd guaantes that proposals, bids or actual costs will not
substantially vary fromopinions, svalulionsor stidies submitied by WSN fo CLIENT

hereunder.

ARTICLE 9, CONSTRUCTION PHASE SERVIGES

CLIENT acknowledgesthalitls custonauy fir the archilect or engineer who is responsible for
the preparafion and fumishing of Drawings sd Specifications and other construction-related
docurnents to be employed lo provide professional services during the Bidding and
Construction Phases of the Projed, (1)toinierpret and clarify the documentation so
fumished and fo modify the sameas cicunwances revealed during bidding and consiruction
may dictate, (2) In conneetion with acceptanie of substiute or equal items of materials and
equipment proposed by bidders end Cavirador(s), (3) in connection with approval of shop
drawings and sample submitals, and (§} 454 result of and in response fo WSN's detecting in
advance of performance of affectd wok nonsistencies or iregularities in such
documentation, CLIENT agrees (hat if SNis notemployed to provide such professional
servicas during the Bldding (Fthe werkls pulout for bids) and the Construction Phases of
the Project, WSN will not be responsibl: for,and CLIENT shalf Indemnify and hold WEN, its
officers, consultant(s), subcentracior(s} empbyees and agents harmless from, all clalms,
damages, losses and expenses indfudig attrneys’ fees arising oul of, or resulting from, any
interpretation, clarification, substiltionactepiance, shop drawing o sample approval o
modification of such documentation Issted of carried out by CLIENT or others. Nothing
contalned In fhis paragiaph shall be cosstsed to release WSN, its officers, consulfank(s),
subcontractor(s), employees end agenk from liabllty for failure to perform in accordance with
professlonal standardsany duty «respnsiblity which WSN has undertaken or assumed

under this Agreement,

ARTICLE 10, REVIEW OF SHOP DRAVINGS AND SUBMITTALS

WSN may review and spprove orfakte dher sppropriate action on the contractor’s submitials
or shop drawings for the imiled pupost of checking for general conformance with Informalion
given and design concept expressed inthve Conlract Documents. Review andlor approval of
submittals Is not conducted for the purpse of determining accurasy and completeness of
other detalls or for substantialing instrudionsfor installation or performance of equipment o
systems, all of which remain lhe exclusie responsibiliy of the confraclor. WSN's review
andjor approval shall not conslitul: appovalof safety precaullons, or any construction
means, methods, technigues, sequences or procedures, WSN's approval of a specific item
shall notindleate approval of an assemily ofivhich the item is a component. WSN's review
andjor approval shall nol relieve einlrador fir any deviations from the requirements of the
confract documents norfrom e respossibiliy for ervors or omissions on items such as sizes,
dimenslons, quantities, colofs, or ocatins, Coniractor shall remaln solely responsible for
compliance with any menufaciurer reqiements and recommendations.

ARTICLE 11, REVIEWOF PAY APPLEATIONS

fincluded in the scope of senises, anyreview or cedificalion of any pay applicatons, or
cerfificates of completion shell be basedupon WSN's observation of the Work and on the
data comprising the coniraclors applicafon fir payment, and shall Indicate that fo the best of
WsN's knowledge, Information and belif, lhe quantity and quallty of the Work s in generat
conformance with the Conlract Doumets. The issuance of a cerfifizate for payment o
substanfial completion is nota repieseriationlhat WSN has made exhaustive or contintrous
inspections, reviewed construclionmeais and methods, verified any back-up data provided
by (he contractor, or asterfained haw oifeor vhat purpose the contractor has used money

previously paid by CLIENT.



ARTIGLE 12, REQUESTS FOR INFORMATION {RFi)

iFincluded In the scope of services, WSN wil provide, with reasonable prompiness, wiiften
responses fo requests from any contraclor for larificalion, interpretation or Information on the

»~ements of the Conbract Documents. {f Confractor's RF's are, In WSN's professianal
( ), for Information readlly apparent from reasonable observation of field condillons or

\ _./oflhe Conlract Documents, or are reasonably inferable therafrom, WSN shall be enfilied
to compensallon for Addilonal Services for WSN's time in respanding fo such requests.
CLIENT may wish fo make the Contraclor responsible to the CLIENT for all such charges for
addilional services as deseribed in this arilcle.

ARTICLE 13. CONSTRUCTION OBSERVATION

ifincluded In the scope of services, WSN wi) make site visils as specified in the scope of
services In order lo cbserve the progress of the Work completed. Such site visits and
observations are ot ntended to be an exhaustive check or detailed inspection, but ralher are to
allowWSN to become generally famifiar with the Work, WSN shall keep CLIENT Informed
about e progress of the Work and shalf advise lhe CLIENT about observed deficiencles Inthe
Work. WSN shall not supervise, direct or have conlral over any Conlractor's work, nor have
any responsitility for the consiruction means, methods, technigues, sequences or procedures
selected by the Contractor nor for the Coniractar's safety precaulians or programs in connection
with the Work. These ighs and responsibiites are solely those of e Confractor. WSN shall
ot ba responisible for any acts o omisstons of any Confracor and shall not be responsible for
any Contraclor's fallure to perform the Work In accordance with the Coniract Documents or any
applicable laws, codes, regulations, or Industy standards.

If construcion observation services are not included in the scope of sewvices, CLIENT assumes
all responsihllity for interpretation of the Coniract Documents and for construction observafion,
and the CLIENT waives any olalms agalnst WSN that are connected wilh the performancs of

such services.

ARTICLE 14, BETTERMENT

If, dua to WSN's negligence, a required item or component of the Project is omitted from the
constriction documents, WSN ehall not b responsible for paying the cost required fo add such
item or component to the extent that such item or componant would have been required and
included in the original construelion documents. In no event, wil WSN be responsible for any
cost or expense that provides betterment or upgrades of enhances the value of the Project.

ARTICLE 15, CERTIFICATIONS, GUARANTEES AND WARRANTIES

\{" “all not be required to sign any documents, no matter by who requested, that would
k. /WSN having fo cerify, uarantes or warrant the exlstence of conditions whage
existerice WSN cannot asceriain. CLIENT agrees not fo make resolution of any dispute with
WSN or payment of any amount due fo WSN n any way confingent upon WSN signing such

certification.

ARTICLE 16. CONTINGENCY FUND
CLIENT and WSN agres that eertain Increased costs and changes may be required because of

possible ursslons, ambiguities or inconalstencles in the plans and specificatlons prepared by
WSN, and therefore, that the final construciion cost of the Project may exceed lhe bids, confract
amauntor eslimated construstion cost, CLIENT agress fo set aside areserve In the amotnt of
6% of the Project construct eosls as a contingency fo b sed, as required, to pay forany such
increased costs and changes. CLIENT further agrées to make no claim by way of dfrect o
third-party action against WSN with respect fo any increased costs within the contingency
hecatse of stich changes of because of any claims made by any Conlractor relating to stich

changes.

ARTICLE 17, INSURANCE
WSN shall procure and maintain insurance for protection from clalms agalnst It under workers'

compensation acfs, claims for damages because of bodly injury Including personal injury,
sickness or disease or death of any and all employees or of any person olher than such
employses, and from claims agalnst it for damages because of Injury to or destruction of
property including foss of use resulting therefrom.

Also, WSN shall procure and maintaln professional Viabilty Insurance for protection from claims
arising out of performance of professlonal services caused by any negligent act, emor, o

omisston for which WSN Is lagaliy liable.

Cerlificates of Insurance will be provided to the GLIENT upan request,

ARTIGLE 18, ASSIGNMENT
Nelther Party to this Agresment shall ransfer, sublet or assign any rights or duties under or

interast in this Agreement, Including but not limited to manies that are due or monies (hat may
be *~ without the prior witten consent of the other party. Subconlracling fo subconsultants,
n * contemplaled by WSN as a generally accepled business practice, shall not be

cOnwusted an assignment for purposes of this Agreement.
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ARTICLE 18, NO THRD-PARTY BENEFICIARIES :
Nothlng contained in i Agreement challgreats a conbaclual relationship ora calse of

aclion by a third-partyagahst elher WSNor CLEENT. WSNs servicas pusstantfo s
Agreemgnt are hl;in[;ypgrformed solelyforlne CLIENT's beneft, and no other party or enlly

shall have any clalm agelnst WSN becaise of this Agreement. ‘

ARTICLE 20, CORPORATE PROTECTION . o
Its Itended by the parfies fo tis Agreement that WSN's servicesin connecion wilh he

Project shall not subfect WSIN's individualemployess, officars or directors fo any pers_onal
lgal exposure for therisks associated wiih inis Project, Therefore, and noiwn!lslandmg
anything to the contrary, CLIENT agrees hatas the CLIENT's scle and exclusive rgmedy,
any clalm, demand orsultshall be diected andiorasserted only against WSN. a Minnesola
corporafion, and not aganst any of VSN individual employees, officers or directors.

ARTICLE 21, CONTROLLING LAW _
This Agreament s to be govemed by theiavs of the State of Minnesota,

" ARTICLE 22, ASSIGNMENT OF RISK Aw%g/‘
1 recogiition.of the relative risks and benefis of he project{o bolh the CLIENT-and WSN,

\he risks have beaaliagaled stich that the CLIENT agrees, lo the fllest¥tent permitied by
law, fo fimit the Habllllyoo%WSN, employess of WEN arwreo Zultants, fo the CLIENT and
to alf canstruction confraclors, su\erantors. aggntsid assigns on the project for any and
all claims, losses, casts, damages of &} n3lTe-hatsoever or cleims expenses from any
catlse or causes, so thal lotal gggregéle Rablity of N.sem%l%yees of WSN and sub-

consuliants, to all thoseel Zdshall notexcasd WSN's totalTeesagsived for senvices
rendered on is-p?&]f;. Suchelaims and causes include, but are noflimited fo negligence,

profassl alerrorsoromissions,stﬂclllahllity.breachofconlractnrwarranly.

ARTICLE 23, NON-DISCRIMINATION
WSN will comply with the provisions of ajplabla federal, state and local statules,
ordinancas and reguiations pertaining tohuman rights and non-discrimination.

ARTICLE 24, SEVERABILITY
Any provision or portion {hereaf I tls Agezmentwhich is held to be void or unenforceable

under any law shall be deemed siricken andall remaining provisions shall conlinue fo be
valld and binding befiveen CLIENT anl WSN, Allits of liaility and indemnities contained
In the Agreement shall suwvive the compltin orlermination of the Agreement.

ARTICLE 25, PRE-LIEN NOTICE

Pursuant to the Agrsement WSN wil be performing services in
connection withimprovements of real property and may coniract with
subconsultants or subcontractors as appropriate to furnish labor, skil
andlor materials inthe performance of the work, Accordingly, CLIENT
is entitled under Minnesota law to the following Notice:

(a) Any person or company supplying fabor or materials for this
improvement to your property may file a flen against your
properiy ifthat person or company is not paid for its
contributions.

Under Minnesota law, you have the right to pay persons who
supplied labor or materials for this improvement directly and
deduct this amount from our contract price, or withhold the
amounts due from usunil 120 days after completion of the
improvement unless we giva you a lien walver signed by
persons who supplied any labor or materials for the
improvement and who gave you fimely notice.

(®)
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REQUEST FOR COUNCIL ACTION

02.17.2015
Department Origination: Agenda Section: Consent
Public Works
Agenda Item: Clearing of all Right-of-Way and Easement for the 2015 Isle Drive Extension
Project

Approval Required: Simple Majority Vote of the Council

BACKGROUND

Recently, the City of Baxter received a project memorandum from WSB & Associates regarding the
potential for Northern Long-Eared Bats inhabiting the area of the Isle Drive Extension Project Area
(attached). At this time, all 87 Minnesota counties are currently considered to contain potential habitat
for the bat.

During the winter, the bats typically inhabit large caves or mines with large passages and entrances,
constant temperatures, high humidity and no air currents. During the summer, the bats roost singly or
in colonies underneath bark and in cavities and crevices of both live and dead trees. For this reason, the
U.S. Fish and Wildlife Service is recommending the removal of trees during the months of October
through March, when the bats are not roosting in the trees.

In order to minimize any negative impact to the Northern Long-Eared Bats, WSB Project Manager
Chuck Richart is recommending the clearing of trees for the Isle Drive Extension be completed by the
end of March. The estimated cost of the clearing of r.0.w. and easements is significantly less than
$100,000, therefore quotes can be solicited from multiple contractors. It is proposed that quotes be
solicited and a contract be ready for approval at the March 3, 2015 council meeting in order to meet
this schedule. (A map showing the areas for tree removal is attached.)

FINANCIAL IMPLICATIONS
The costs associated with the clearing contract will be accounted for in the South Isle Drive Extension

Capital Project Fund and were anticipated as part of the required clearing and grubbing for the project.

STAFF RECOMMENDATION
Staff concurs with the recommendations of the U.S. Fish and Wildlife Service and WSB to remove the

trees in March which can be accomplished by authorizing staff to solicit quotes for the clearing of trees
in the r.0.w. and easements during March, 2015 for the 2015 Isle Drive Extension Project.

COUNCIL ACTION REQUESTED
A motion to approve the clearing of trees in the right-of-ways and easements for the 2015 Isle Drive

Extension Project in March, 2015 and authorize staff to solicit quotes from contractors for the purpose
of consideration of awarding the contract on March 3, 2015.

Attachment: No. 1 - WSB Memorandum — Dated February 10, 2015
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& Associates, Inc.

Infrastructure m Engineering m Planning m Construction 4140 Thielman Lane
Suite 204

St Cloud, MN 56301
Tel: 320-252-4900
Fax: 320-252-3100

Memorandum
To: Trevor Walter, PE, Public Works Director / City Engineer
City of Baxter

From: Chuck Rickart, PE, PTOE, Project Manager
Alison Harwood, Environmental Planning & Natural Resources Scientist

WSB & Associates, Inc.

Copy To: Mike Shomion, PE, Project Engineer
WSB & Associates, Inc.
Aric Welch, PE, Civil Engineer
Widseth Smith Nolting

Date: February 10, 2015

Re: Isle Drive Extension
Northern Long-Eared Bat Avoidance Recommendation
City of Baxter
WSB Project No. 2037-09

The northern long-eared bat is currently proposed to be listed as Endangered under the Federal
Endangered Species Act. This proposed listing primarily comes in response to the growing threat
that the disease white-nose syndrome has placed on the species. At this time, all 87 Minnesota
counties are currently considered to contain potential habitat for the bat.

As a result of the proposed listing, the US Fish and Wildlife Service recommends that adverse
impacts to the species or their habitat be avoided. In order to avoid impact to the bat, it is
recommended that forested habitat be removed between the months of October and March (when

bats are not roosting in the trees).

If removal of forested habitat between October and March is not feasible, consultation with the US
Fish and Wildlife Service regarding potential adverse impacts to the species will be required. If
adverse impacts cannot be avoided there are tools available under the Endangered Species Act,
including incidental take permits, which enable flexibility in finding solutions.

In order to minimize the impact to the Northern Long-Eared Bat, WSB is recommending that the
clearing for the Isle Drive extension project be completed by the end of March 2015. The area will
then be grubbed with the improvement project contract. A map showing the areas that will be
included is attached. It is estimated that 22.5 acres of clearing would be required. Based on these
areas the estimated cost for completing this work would be under $100,000 and can be completed
by securing quotes from contractors.
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If the recommendation to secure a contractor to complete the project area clearing is approved by
the City Council at the February 17, 2015 meeting, quotes can be received and a contract could be
ready for consideration by the City Council at the March 3™ meeting.

Letters will be sent to the impacted properties indicating the areas that will be cleared with the
proposed early contract.

A secondary benefit to clearing the project area early is that it will provide area’s that the impacted

private utilities can potentially relocate their facilities prior to the Isle Drive construction beginning.

This will help with the project construction schedule and coordination.

If you have any questions regarding the northern long-eared bat or this recommendation, please
contact either Chuck Rickart at 612-360-1283, crickart@wsbeng.com or Alison Harwood at 763-
231-4847, aharwood@wsbeng.com.

.
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ARCHITECTURAL REVIEW COMMISSION MINUTES
February 5, 2015

The Architectural Review Commission (ARC) meeting was called to order at 7:30 a.m. by Chair Donnay.

(N
COMMISSIONERS PRESENT: Chair Kevin Donnay, Commissioners Gary Handlos and Bob Ryan

COMMISSIONERS ABSENT: Council Liaison Mark Cross

STAFF PRESENT: CD Director Doty

OTHERS PRESENT: Paul Reier

APPROVAL OF MINUTES
MOTION made by Commissioner Handlos, seconded by Commissioner Ryan to approve the November 14,

2014 meeting minutes. Motion carried unanimously.

REQUEST FOR AN AMENDMENT TO THE INDUSTRIAL PARK ARCHITECTURAL TIER MAP

FOR SIMONSON LUMBER L.OCATED EAST OF 3855 INDEPENDENCE ROAD. 4
Chair Donnay asked CD Director Doty to explain the proposed changes. CD Director Doty gave history of the
property and the previous approvals. The request includes two items, first to amend this property from Tier 1 to
Tier II, which would allow the property to have non-architectural metal and exposed fasteners on the sides and
back of the building. The second would allow a different metal and articulation for the front (north side) of the
building from the variance request that had been approved for roof pitch. The articulation was provided through
an eyebrow over the doorway, which has been removed and replaced with a vertical column. The Commission
reviewed the previous elevations/drawings and the new requested changes in the proposed articulation. CD
/" “xector Doty stated that staff was not sure if the new elevations met the regulations. CD Director Doty then
".viewed the Tier 1 and Tier IT maps and the differences between the tiers. He stated that staff is in favor of the

tier change for this project, however is not in favor of the articulation change.

Chair Donnay asked the applicant if he had anything to add. Mr. Paul Reier of Keupers Construction showed a
sketch to the Commission. The sketch showed a 6” by 18” vertical coluran for the proposed North wall. Chair
Donnay asked if the color would be different, Mr. Reier indicated that it would be a different color. Chair
Donnay asked about the other buildings having an aggregate finish. Mr. Reier replied that they searched for
those panels and could not find them. Chair Donnay stated that he googled the product and found that CEP has
that type of panel. Mr. Reier believed that the panel was sprayed on the panels on site. He further stated that
looking at the building it looks sprayed on at a later date. CD Director Doty stated that the proposed
architectural metal will look different than the other walls on site. The spray on aggregate has light and dark

colors, whereas the proposed metal is one color.

Commission Handlos asked if the road would ever get extended to the east. CD Director Doty stated that there
has not been any discussion of extending the road at this time.

Chair Donnay asked about the canopy/dormers over the doors not being over the man doors, are they not being
proposed this time. Mr, Reier stated that he could not answer that as Simonson Lumber brought the original
plan to the Commission. CD Director Doty stated that the dormers wete a part of the variance to allow
articulation on those sides. Commissioner Ryan remembered the dormers being part of the articulation. He also
stated that the door on the North side was removed because the applicant does not think it is needed. CD

I"" ~ctor Doty informed the Commission that prior to the variance, a plat and an interim use permit (IUP) was
a proved, which states that when the office addition is built on the North side of the subject building, that it
needs to comply with all architectural standards. The north view will change within the next seven years as
indicated in the JTUP. Commissioner Ryan thought there were different standards for building that will abut
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residential lots. Mr. Reier noted that there are two substantial retention ponds between the proposed building
‘and the residential lots. CD Director Doty stated that multiple changes in the regulations may have removed the

(' “sidential verbiage.

The Commission discussed the location of the east/west building and if it was going to be removed with the
proposed building going up. Mr. Reier indicated that the owner has no intentions of removing that building at
this time. He further stated that when the office addition is constructed the building might need to be modified
or relocated at that time, do to proximity of the future office addition.

Chair Donnay asked CD Director Doty about the resolution and if this Commission was to approve it as they
had not in the past. CD Director Doty stated that staff had struggled with this as well, since normally an
amendment like this is done by ordinance and not by resolution. He added that that he would like the
Commission to make a motion on the resolution, proposed metal, and the proposed articulation.

Commissioner Ryan questioned making the proposed property Tier II being and that the Long Range Planning
Commission just approved the land use map showing the property to the north, owned by Potlatch as the
Business Gateway District. He questioned this as it relates to the long term goals of the city.

The Commission moved back to the metal panels and articulation. Chair Donnay stated he was not OK with the
panels, especially how it shadows. Commissioner Ryan stated that the owner was here originally and proposed
the original project and seemed confident that he could get the materials, now the project as changed and he
struggled with changes being requested. The Commission held conversation regarding the differences in the
tiers and how it would affect this applicant now and in the future office addition.

[ YTION by Commissioner Handlos, seconded by Commissioner Ryan recommending City Council approve
tue resolution to change the tier map, proposed materials and articulation for the proposed Simonson Lumber

building to be located at 3855 Independence Road.

Commissioner Ryan stated that staff is not recommending approval of this applicant deviating from the
materials and articulation, he suggested findings should be added as to why the Commission is approving this
for the applicant. Chair Donnay agreed. Commissioner Handlos stated that if the panel is not available, trying
to match it would be difficult. He also said that the material presented seems to be a good product. Chair
Donnay said availability is a weak finding. Chair Donnay said they can get it, but it’s not the same.
Commissioner Handlos stated that if they pick an alternate material meeting the regulations, that there is
nothing that says it has to match. Commissioner Handlos stated that the possibility of the Potlatch land
developing is unlikely. Mr. Reier added that the office addition in seven years will meet the architectural

regulations.

Finding of Fact: Availability of existing material, the regulations to not require materials to match, the property
to the east is unlikely to develop and the office addition must meet the architectural regulations.

Motion carried unanimously.
Chair Donnay stated that this will go to City Council on February 17, 2015.

OTHER BUSINESS
N

NEXT MEETING
The next regular scheduled meeting is February 19, 2015 at 7:30 a.m.




Architectural Review Committee 02/05/15

ADJOURNMENT _
~ "OTION by Commissioner Ryan, seconded by Commissioner Handlos to adjourn. Motion carried

wianimously. The meeting adjourned at 8:13 a.m.

Approved by: Submitted By:

Chair Kevin Donnay Shanna Newman
CD Technical Clerk
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REQUEST FOR COUNCIL ACTION
February 17, 2015

Department Origination:  Police Agenda Section: Consent

Agenda Item: Authorize the Police Department to start the hiring process of an entry level
patrol officer to backfill for upcoming resignation

Approval Required: Simple Majority of Vote of the Council

BACKGROUND

A resignation notice has been received by the City of Baxter from Officer Ann Hunnicutt. She
will be ending her employment with the city effective April 1, 2015.

At this time the department is looking to backfill this patrol officer position. This would keep us
at our current level of 14 FTE’s.

If approved the hiring pfocess would run in tandem with the current process which is underway
to fill the vacancy left from the departure of Officer Westerlund last August. If approved, we
would look to hire two entry level positions from the current list. Again this would allow us to

sustain our 14 FTE’s.

FINANCIAL IMPLICATIONS

The 2015 budget is set for the funding of 14 FTE’s within the department so this would be in line
with the adopted budget.

STAFF RECOMMENDATION

Staff recommends the hiring of an entry level patrol officer to backfill the upcoming vacancy
upon the departure of Officer Ann Hunnicutt.

COUNCIL ACTION REQUESTED

Request a motion to authorize the police department to hire a patrol officer at the entry
level position.
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CITY OF BAXTER, MINNESOTA
RESOLUTION 2015-18

RESOLUTION APPROVING AN AMENDMENT TO THE CITY’S ARCHITECTURAL PARK
TIER MAP FROWM TIER 1 TO TIER 2 FOR SIMONSON LUMBER FOR PROPERTY LOCATED
EAST OF 3855 INDEPENDENCE ROAD (CITY FILE NUMBER 15-003)

WHEREAS, Simonson Lumber Company (“the applicant”) has requested approval of an
amendment to the City’s Architectural Park Tier Map from Tier 1 to Tier 2 for property legally

described as follows:
Lot 2, Block 1, Potlatch Addition to Baxter, Crow Wing County Minnesota.

WHEREAS, the City of Baxter Zoning Ordinance approves the Architectural Park Tier Map by
resolution, and:

WHEREAS, the Architectural Review Commission has reviewed the request at a duly called
Public Meeting on February 5, 2015 and recommends approval, and;

Whereas, the City Council considered the Architectural Review Commission recommendation at
their February 17, 2015 meeting;

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BAXTER, MINNESOTA, that it should and hereby does approve the request for an amendment
to the City’s Architectural Park Tier Map from Tier 1 to Tier 2, subject to the following findings

and conditions:

1. The amendment to the Architectural Park Tier Map is approved according fo the
application received on January 20, 2015 and is pursuant to the revised Industrial Park

Architectural Tier Map dated February 17, 2015.

2. The land east of the subject site includes approximately 330 feet of drainage and utility
easement for ponding purposes and is unlikely to develop.

3. The future office addition on the subject site that is required as part of a previously
approved Interim Use Permit, will be required to meet the city's architectural regulations.

4. The existing textured metal on the existing buildings is no longer available and the
architectural review ordinance does not require that materials match other buildings.
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Whereupon, said Resolution is hereby declared adopted on this 17" day of February
2015.

Todd Holman,'Acting Mayor

ATTEST:

City Seal
Kelly Steele, City Clerk
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